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Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


fa-ra", rr^nrnr 

(f^fsT qrFi fsprnr) 

(rjTTf^ sppTPr) 

qf 3 1996 

'PT.W.2129.—frrqJT, 1956 %r;prrr 6% 

ir wtr triftr^T^Y gr^r fr ^rpft % 

f»f7 rrwnr k wr rrrfisrfrnft- 

qiT % Otw 4 ^ srifPT ?tt^ ^ ^Tct 

firtT feiT I ^ 5r3r^ (rr3r«TFT) if sqwq" 
qrr^ frp it IT PpdY ^ 

qiT srr^ i % w't'Uii % ^1*1? fgq" ^ 

PrfiTiT wq- Jr ^ qrir irnr i 

5( 1 39)/96-^^W] 

fr. rft. qrror^, TrsPT qrfsrqrrft 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

(Department of LeRal Affairs) 

(Judicial Section) 

notice 

New Dellii, the 3rd July, 1996 

S.O. 2129.—Nc/ticc is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Sh. Bhagwan Singh Sikarwal, 
Advocate for appoin meut as a Notary to practise in Ajmer 
(Riijarthan). 

2. Any objection to the appointment of the said person 
ns n Notary may he submitted in writing to the undcr- 
si"ned within fourteen days of the publication of this notice, 

[No. F. 5 (139)/96-Judl.l 
P. C, KANNAN, Competent Authority 
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’T Ti'TT 
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ZTsO—.TWJifffpTTT, 195 6 % f^TTT 6% 
Tf^TOT if JITrafTrft SriT 51 ^fdt I 

Jill ^r; ’fffUiT, i^gisf1r%? tt srrfarjTfT 
tTI Tf9 fTTtr 'i(T fvTTT 4' % ^rSTt^T 

'-It fe'E ^5!TT % fT ^ siR- 

OTT TL=r % fTrriRR'?)- wr it 'IT fTTff ^fV 

TW; TT TTrs^T ^ TTT^ %' ^"ki? fcr % 

'4TTC fTi TTfr ifT if ik 'TTT 'T'ifr HTTCI I 

[^'. 5 ( 1 3 7) / 9 6-TTrfTT] 
fr. Tt. EfiTHTyr, Tfffnr snfa'^tt 
NOTICE 

New Delhi, the 3rd July, 1996 

S.O. 2130.--Notice ia hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application haa been made to the said Authority, under 
Rule 4 of the said Rules, by Sh, Vinod Kymar Aneja, Advo¬ 
cate tor appointment as a Notary to practise in IJ.T. of 
Chandisarh. 


2. Any objection to the appointment of the said nerson 
as a Notary may be submitted in writing to the under- 
signod within foiirtcBn days of the publication of this notice. 

[No. F, 5 (137)/96-TudI.] 
P. C, KANNAN, Competent Authority 

TrfRtfT, TTT ftHTOTT cFTl 

('D-fTai RfFTaptf fwpr) 

krrft, 2 q'Tlt, 1996 

Tf. ?rr. 2131 JirTiT, ?■■.? srEiiin- 1973 

(1974 3PT 2 ) tPTT 24 ^ ^Errcr(8) 
am H5n tt ttFt w., tfk, 

WTrTr, RTTTr'ffisn srn:^4(tjT)/34- 

fcrft (irqi. 

yf. 112 / 93 , TFTr feprsTTr) ( Lw^T Tr 

^TTiT) ‘-mI t; '5T'39l T-9f% TfST SF-T 

RTWf % ^Fim, 5FflTjy; if 

t, kFp ^ffynTDrEp ercFt 1 1 

[^f’5TT 225/32/96-rr.^,^,-IT] 
Rrfittr TT 

MINISTRY OF PERSONNEL, PG & PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 2nd July, 1996 

S.O. 2131.—In exercise of the powers conferred by the 
proviso to sub-clause (8) of Section 24 of the Code of (Crimi¬ 
nal Procedure 1973 |Act No. 2 of 1974), the Central Gov¬ 
ernment hereby appoints Shri Saiimendra Ghosh, Advocate, 


Calciilta as Special Public Prosecutor for conducting Case 
K.C. 4(S)/9J-SIU. V/SPE|New Delhi (FIR No, 112193 
I’. S. Tiljala) (Tdja)a iVfiiider case) and any other matter 
conducted therewith or incidcntial thorcio in the Session 
Court at Aliporc, Calcutta, 

[No, 225/32/96-AVD. Ill 
S, C. TEWARY, Dy, Seev. 

9 1996 

W.W. 2133 ■—%kFr ^fTTHT kvkt 

5f^ wmr ^rf^FTTR, i946 (i946 ^ ^rfsrFym 
2S) ^ iTTTT 6 % RT«r 'ifST OTT .S ^ 'TTaTTf 
( 1) giRT 515^ ^ipFTlr TT TTET TTT ^ 

TltJtf TTCriT ^ . )fq (JT^ kriT 23.5.96 

«ffl * 1 , TTT.Tft,/ 2114 - 2/96 girr ITTRT 

arfjTTTTT tt^ RT^rn; fsm 

^51951 % wrf ^ ^rTFff Rk 'RfijTffTflT 55 kTTT- 

TtiT, kidl+riTT fTSfirq- 

^rTsrfyFFT, 19 87, WffTR !rTR%rT, 1860 ( 1860JFT 

?fMfFFT W. 45 ) «I?r fPTT 147, 148 ^ 302% 

^nrrfff ttt ^rqnEff t 

?i^ff aAFff, wte kF;Tf%rjffT 

RTTfr % wer R ^ ffskF % ■gr'ijer 

% ?PDPT iifw ’ITT ki^ft ’SFiT iRqTT'er iii'm snrrsfT 

vj> * • 

% TFyst'T % f%E, n'Kf 'TT TTfft | :— 

(i) 'sft-i kwmT, 'ikfR- ?^iTT, Rf?: Wh:, 

rrfWiTf ^mfrtr is fikerr %r t^ra i28-^"t 

CT?T ?rfsrk3FT %I aTTT3(2), { 3 ( 3 ) % ?tt«i 

qfeff -Rirfflfq- TT%TT Kim 147, 148 wFc 302 
% ?rKfFT 1994 TT ?mTT F. 2490 

[?r. 2 2 8/44/96-E%k1'-II] 
E6, Tfr. ffmCr, ?itt 

New Delhi, the 9th July, 1996 

S.O. 2132.—In exercise of the powers conferred by sub-sec¬ 
tion (1) of Section 5 read with Section 6 of the Delhi Special 
Police Establishment Act, 1946 (Act 25 of 1946), the Central 
Government with the consent of the State Government of 
Tamil Nedu vide Home (S, C.) Department Notification No. 
SC/2114-2/96 dated 28-5-96, hereby extends the powers and 
jurisdiction of *he members of Delhi Special Police Establish¬ 
ment to the whole tf the State of Tanrll Nadu for investiga¬ 
tion of offences punishable under the Terrorists and Disrup¬ 
tive Activities (Prevention) Act. 1987, Sections 147, 148 und 
302 of the Indian Penal Code, 1860 (Act No. 45 of I860) 
and attempts, abetments and conspiracies in relation to or in 
connection with offences mentioned above and any odi.-r 
offence or offences committed in the course of the same trans¬ 
action arising out of the same fr.cts in regard to the follow¬ 
ing cases : 

(1) Crime No, 2490 of 1994 U/s 147, 148 and 302 IPC 
r/w Sec. 3(2), 3(3) of the TADA Act alongwith 
120 B IPC of G. 1. Thdagar. Thidal Police Station, 
Madurai City, Tamil Nadu, 

[No. 228/44/96-AVD.U[ 
S. C. TFWARY, Dy. Secy. 
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^ fgrw, 9 1996 

w.srr. 213 3'—^T^iT 
ww 'nfar-iMiH, 1946 ( 1946 WTT wM^mw 

25) ^ HTTT 6 % ^TT«T 5 ^ ^3TOTrr 

(1) 5:nT !T^ "pt spik gii crfiTH^ 

rrw ?r?:^T7: % ^ (i^^r.^ft.) "fftf^. 28-5-96 

^ w. TTH.m.l2i i4-2fy6 am htc^ 

TT^ TT^^FP' ^ fT?5fT 5%?r 

^rq^r % nWf iirfwff iqfa-qrrfVrrr wrr tq^- 
XOT, r^'T34^ SffSifjT^q-, 190 8 % mfTq" 

?tw£ff mr ^ wqTjjff ^ ^qTw vtmr 

346^1, 5i'^J( ■SfK ^i+i'S\ 

^ ir ^,(1 ?r«n ^ ^?*{rr iff % 

if ^ siqRra' 5r«PTT tmrsflf % 

w-^qur % f^, ?iTg;4 ?rM^ tr33T t?; :— 

( 1 ) f ['2 5 f^?T ?§3?Rr, ^ ftrfe, ?rfwrry qn 
ftrfqTtff'F tTTW srrtrr^Tirflr, 19 os (1903 qn' 

6) 3 % snfM" «rrcT'rT ^ . 262/96 

[ff. 228/44/96-'T^-II] 

fcT^, !ir^ ?rf%qr 

New Delhi, the 9th July, 1996 

S.O. 2J33,—In exercise of the powers conferred by sub- 
•ection (1) of Section 5 read with Section 6 of the Delhi 
Police Establishment Act, 1946 (Act 25 of 1946), the Central 
Government 'vith the consent of the State Government of 
Tamil Nadu vide Home (S.C.) Department Notification No. 
SCy2114'2/96 dated 28-5-96, hereby extends the powers and 
jurisdiction of the members of Delhi Special Police Establish¬ 
ment to the whole of the State of Tamil Nadu fur investiga- 
j^ation of offences punishable under the Explosives substan¬ 
ces Act, 1908, and attempts, abelments and conspiracies in 
relation to or in connection with offences mentioned above 
and any other offence or offences committed in the course 
of the same transaction arising out of the same facts in 
regard to the following cases : 

(1) Crime No, 262/96 U/s 3 of the Explosives Substan¬ 
ces Act, 1908 (Central Act 6 of 1908) of B 2 Police 
Station in Madurai City, Tamil Nadu, 

[No. 228/44/96-AVD.Il] 
S. C. TEWARY, Dy. Secy. 


(trtjr^ k»\Fr) 

6^ 20 199 6 

(miT'RT) 

’Fr.?Tr.2i34.-?rrq'qiT'!TfIjfJTTT. i96i (igeiqiT 

43 ) qY UKT 10 % ( 23 -^) ^ ^qt3,'ir (V) §ra 

wNffqY «pr ’ttvp 


"aY 'sm. o.^YfEf.wE Trap-r” q^Y qf?:' 

199 5-96 % 1997-9 8 fT*Ft % f^^- 

ftTft3ifT tffdY % ^I'etTErfd taTO^ Yt SihY^- 

tTr«t qtTeiY t 

(i) q:T'f^’)tfT?ri ^tFrqTf ^I'TT TT ^t?cnTEn WS^I^TT 

Xlfif qiT % f^>. 

g;tj(TqT triiiT !i'fT''q'T'!n TT "^irY Y: 
f^ti. qtYirr 

t; 

(ii) 7(?7ih?r TtT-f’Tti'ivtn' 

H E'nfr qY '»iY % 

^YtR FiTTT 11 Vi ( 5) if 

tTSY Rqi t'.qt ^ WfSiT 4'tT 5(«1^ 

dxYqY ^ fsti'S ^Cf'hf % f^ist (^^T- 
efarif^TET thhY'EiT WTfEf Yt ii HFff cT^T 
Ttsi-paiq ^ ii ) *57 

qtiqr 7i"tiTr t;Y qiTqr 

frYtffr ; 

(iii) q? Yt ir 

vTPj, fi^YfY^Y qiY fqt htaYiffTT ir het 

(T^T srf'^ETTTi '"li 'tn-q ii afia cTh>' Ea 

tFpYirrT ^'-fer qp-fMiitifrdi Y? '7|s'qY qiY 
% fr^rn uraiqEfr ?rYY?;Y rreiT o^ir mY- 
% ^‘q’si ii 'ffaff Y "niT-'^i^rTvlti fT^Y 
pa'i 'sTTfiY MI 

[TTfsit’J^TT^i. 10026/qj. E. 19?/110/94-^'lW< f^-11 

P7(. 4T. ‘=,(ir;Y, W-V-; Efqq 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 20th Marth, 1996 
(INCOME TAX) 

S.O. 2134,—In exercise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (43 of 1961), the Central Government hereby 
notifies ‘The Church of South India Trust Association, 
Madras" for the purpose of the said sub-clause for the assess¬ 
ment years 1995-96 to 1997-98 subject to the following con 
ditions, namely ;— 

(i) the assesseo will apply 4 s income, or accumulate 
for application, _ wholly and exclusively to the ob¬ 
jects for which it is established; 

(ii)- -the assBssee wilt not invest 'or deposit its funds 
(olhw than voluntary contributions,received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any in¬ 
come being profits and gains of business, unless the 
business is incidental to the attainment of the objec¬ 
tives of the assesscc and separate books of accounts 
are maintained in respect of siich business. 

(Notification No. I0026/F. No, 197/110/94-lTA-II 

H. K, CHOUDHARY, Under Seev 
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*ITr.?Tr. 2135.—!!Tfsif^iTT 1961 (l961 

*Fr 43 ) <r 10 % ’a’? ( 23 -Tr) ( 5 ) am 

Tr si^i'Er TTiT |n TfaV?! 

"«il TT^T^T^mr rrfTTm/' ji.'t Tr-f^tifTor 

^19 1996-97 ?r 1998-99 fJTriTfHf’5?T 

ml % srfKt- 

TT?!'! I !5r«if^^;— 

(i) 5rTii- w ^wtrr?r 

W'KI TT S(7T^' % f?rP 

^'J'lTiTT lT«tT T^Rl’f T 

f^o. "Pi:*!!, fir?r% fpfp %^^'\ r«iTq?R 

(ii) 'PT-f^wtka'I 5,qT-?l??l'f!a?r %R-f^9i‘rT'ir a-qf 

T Js’w srqt f^fil -k) mfu % 

al'TT’T am 11 ¥r ^Tam ( 5 ) ir f^Orkcs 

9T pq: T '-ijr v;^^\ 

% ffi?) fTTV^i'f T f^rfa (^^- 

sraTf^rra- t set T«ir 

Tigi-T^K ii ^^f's^sp ?iWE ^ f65l) TT 
5T^5|T^»n' ?r«»BrT tit ttt 

Tr%»Tr; 

(iii) srfag;^TT fsp?rr 14 ?tt srEr % ?i>‘a irTni 
^tTr, 3i> qia'icr^ ir siecT ?r«iT 

irNTT^ % ii ?T4r fiEi Trtt- 
TR T4T 'PT-fEafra'i % T^irn'i sufcg- 
T 51 raffle rjit q?RRK % 

ir SITE ir %5aT-5ffE'PE; eaIt 

^TI 

[!Tfag;TEm', 10063/TT.^'. 19 7/13 7/9 5-»4TJT^4: fT.-l] 

5rTin?i>i -q^a, tt 

>3 ' 


[Tart 11—Sec. 3(ii)] 

(iii) thi.s notification will not apply in relation any in¬ 
come beinif profits and wains of business, unless the 
business is incidental to tlie attainment of the objec¬ 
tives of the asscssce and stparate books of accounts 
are maintained in respect of such business. 

[Notification No. 1(X)63/F. No. 197/137/0.'i-ir-AIl 
H. K. CHOLDHARY, Under Secy. 

(ttrrfE^p Jprii k'^iE) 

(If^n 5iy,TJT) 

Et 2 1996 

TT.W. 2136.—TE^'itflicr (sq'y !SiR 

TESl'a ) 1 970 % SitiT 3 if! ( 1 ) % ET«1 

qf5cr3|TiKE''T (TTn.tl'f tpf Pq' ?i-n7ir) 5i-ffel- 

fTTE, 19 70 !pV Sm 9 T-Tam 3 % (e) iTTJ 

PTiTTil'f TT SiiTe TT% |ri, ^fsTtir tRtpTT C.E\- 
aiTT >a;VjTeiT T. TW'T, E^T5t5l'S;!p, ETEE 

^tmaT kTFT k'ETE frTr4 qfEii- 

TE, TT ‘5(iE?i'i sirrJTTr ti'DlETE #r et: 

ESRE?- % fE?TE: % 35q ii trrfEE EiToit I 

[E , PE., 9/ 1 8/ 9 5-^1.5iT-I] 
T. %. EET, rrfEE 

(Department of Economic Affairs) 

(BankiDg Division) 

New Delhi, the 2jid July, 1990 

S.O. 21,36.—In exercise of the powers conferred by clause 
(c) of siib-seciion ? of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 read 
with sub-clause (1) of clause 3 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 1970, 
the Central Clovernment hereby nominates Smt, K. J, Udeshi, 
Chief General Manager, Human Resources Development 
Department, Reserve Bank of India, Central Office, Mumbai 
as a director of Bank of M.aharashti a vice Smt. Shyamala 
Goplnath. 

[F. No. 9/18/95-BO.l] 
K. K. MANGAL, Under Secy. 


New Dilhi, tho 4th April, 1996 


ETprstf EffTTE 


(INCOME-TAJD 

S.O, 2135.—In exercise of the powers conferred by sub- 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, T961 (43 of 196^),' the Central povormnqnt hereby 
notifies Sri Ramunasrarnatn, Timvanhamalai, Tamil Nadu for 
the purpose of the said sub-clause for the assessment years 
1996-97 to 199B-9S subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the ob¬ 
jects for which it is established ; 

(ii) the asse.ssee will not inve.st or deposit its funds 
(other than voluntary contributions received and 
maintained in the form of jcwelleriL furniture etc.) 
for any period during the previous years relevam 
to the assessment yeafs mentioned above othorwisc 
than in auy one or more of the forms or modc-s 
specified to .sub-section (5) of Section 11; 


fE^TE stpnTR Efifr^rmE 


311^ 

Et 2 1996 


TT.tin. 2137-—^ 


fHpTST. (%TT ET+'IT EE TWT, Tt ^ 

%• ifiJBR: RET % RTEIT R HT^ sfeiR % 

145 %. sfE: 245 %. Rfe EER % 
sik^R; RTERT) T frtr 93,85,000/- ^. ) (fRURR# 

Rm 3f|R TSREfr ^n: rt %wm ti^rr =fr^ 

tfT/#T 2323905 fERiT 19-8-94 REFR f^l RET ET | 
ETE Jf fkTTT 21-9-95 RT RIRI'R Tf R^ 
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93,85,000/-^. ^ 1,05,1 0,000/-^. f^i^T 

w qr I 19-2-9R ^ 'jflr 

f^r w ^TTI 

'OT ^ 28,09,000/-^ 

^ ^ ^'V 

!?7T^ % f^'o; ^ wn" 'F' fwr ^ 

jffj- 1^5 gViTi 5 w>tit irfir ^ nf ^ wmr sr^^TT- 
^ 11 JRT I ^ 

jflTTT JPTTspT 51% ■^1+iiriSH' O’-'i'*, (+'ti‘-0 

Tt#T- 9 ^ 'TUT «fl' 3frT ^ Tft^ 

¥pr sraWr 11% ^ ?ltrvi+' ^ % ^ 3 W% w «TT I 

?m ^ ii 'rll-^^HI'O ? %fT% I 4-5-96 

% 'T^r’P % WtPTrT ^TT’T FSTTT' 

'TT ^TITT fen t I ^ TT^^^lK ^ 

% ^TFUrr n. 'ft'/%/2323905 fefPF 19-8-94 

jft ^ ^ffe WfeT 51% TIJT n PIT % »rf t % 
% Tii 11 t %t5r ^iTTiK iT?rfntTiTFrir, 
^ fe^ ST^T ferisp 31-12-93 *PT Jwr 

TfertOT ^ITS'^ OTT. 3ft. 1 0 6 0 f % 51!f% iTTfepTf 

spr ^PT% ^ ^T^TTTiRiTTf fe ife^felT %T^ 

%73T (%7??r ^ % 3 it^ 

TftlTT J%feT 51% 'ft/it/232390 5 feT% 

19-8-94 ^ OTT^aKT ^TTTTT ? I 

giRT 'jflTEffw ^ TftiTT srtftspr 51% # !n|f?Tfn 
qiif ^ IT 'nrft Jfft ^ t I 

['BT, Tf. TtTPftl^/TOT sjdOlj^ 9s/lTirTTTlTTT/98] 
17=?. TT'T. !iwr5r, ^ iT?if?feT^ 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

ORDER 

New Delhi, the 2nd July, 1996 

S.O. 2137,—M/s. Transformers and Electricals Kerala 
Ltd., Kerala (Govt, of Kerala undertaking) were granted an inx- 
port licence No. P/D/2323905 dated 19-8-94 for Rs. 93,85,000 
(Rupees Ninety three lakhs and eighty five thousand only.) 
for import oij, items as per list attached (for Export and re¬ 
import of 145 KV and 245 KY Circuit Breaker for Type Test¬ 
ing at Italy). Subsequcnlly the value of the import licence was 
enhanced Eora Rs. 93,85,000/- to Rs. 1,05,10,000/- on 21-9-95. 
It was also revalidated upto 19-2-96. 

lire firm has applied for is.sue of Duplicate copy of Cus¬ 
toms purposes copy of the above mentioned licence for n value 
of Rs. 28,00.000/- on the ground that the original Custom.s 
Purposes copy of the licence has hecu lost or misplaced, li 
has further been stated that the Cirstoins pur(sosc copy of the 
licence was registered with Centra) Documentation (’entre 
((Customs House) Cochin-9 and as such the value of Customs 
purpose copy has been utilised partly. 


In support of (heir contention, the licensee has filed an affi¬ 
davit on stamped paper duly sworn in before a Notary Public 
on 14-5-1996. 1 am accordingly satisfied that the original 

Custom Purpose copy of import licence No. P/D/2323905 
dated 19-8-94 has been lost or misplaced by the firm. In exer¬ 
cise of the povi-eis conferred on me under Order S.O. lOoO 
dated 31-12-93 issued by DGFT, New Delhi, as amended the 
said Original CiisUam Purposes copy No. P/D/2323905 dated 
19-8-94 issued' lo M/s. Transformers and Electricals Kerala 
Ltd., Kerala (Govt, of Kerala Undertaking) is hereby can¬ 
celled. 

A duplicate Customs psurposcs copy of the .said licence is 
being issued to the party separately. i 

[F. No, SPL/NS. 5/307IAM. 95iSLS|98] 
H. L. ,'\SW'AL, Dy, Director General 

’TT>>T%^ ^rf, 'H'T'RHfTT RIRef RTfer%47 fejT'B BriiytT 
■T^ %eefr, 4 19 9 6 

4T.?rr. 213 8.-%7g^ ^ SHT 

%^fr feflT' (?ft% ?TT1% ^ferr) TT ^ 

^ qitdR^ JTqrtTPT ?) WT f fe R *fffer 

sftT: JTfiTRTJT^ irMfriR-, 1976 (l976 ^ 
60 ) TOT srhe RTT TTRT (RTyiT ^ 
fRRTT, 19 87 % ^jqWf % I iffhc W ^ 'Pf 

TTRUFir t fe TTWP: JFm ^ ITRfe ^ 5PiTT«ffrT 
RR7TT ttIrt fsrfR-ff 'Tfr^firtfr if ir^r 

telT 7:|>Tr ; 

wit: fe^TW RT'filT, ^ff wfsr%tnT % ITRT 36 
^srnr ( 7 ) wV (s) ?m sktt wTsfrEit ^pt JEfTR 
5tr% RKRTT tT'TNfe ^3 "fff "it wrf TSyJj” feffST 
33^ % w%: Imfe ^ ^ 

Tk-TRrilRlcT 3TT 1571^77311 % 

wraTT (feir 'Tf=?tci; rt37T 

feRipT fTferiR RRR" , RTfl R. i, 

'63RI33, tTR ^ ftr, fr# RTRTlfR 
(^)> 8 ffTCf f47qTR7(T| Rk felT RiJRKR 

fe?I !TTt.lTR.:^./09/95/66 TTRijkcj fetR tRT % 

RR/Rrr SHTpipTR JlRTTfer RTlff ^ I 

RTTtR (wfeR tffer) rkrr irqT%T (RRP^r 
RR 3 ) ”PT ^RR CTT RRiRTRl feT^lffRrsr^R RRRT 
10 f'PRTTTTR Rk iTJRRR SflRdT 40 RTR I I RcRTRR 
RPTRIR RTRt (t) 2 TTTR I I BRif 17^7 ^ tpfRR ^ 
fijrRRT SRTRRTRT47 RfRRPNf 3:irr RRTR 100 
RfR^PT ^ I RTRIT Rk '^^B'PIR RfffRT If I RnRT% 
RTRdRFKRPT R^RR ^ kfR^ RN# 2 40 X 3 00 fRRT- 
Jfkr tl RTFR TcRiR' RTRk Rjfef RET MkRTR 
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I I ^'T^Tor 2 3 0 5 0 

% lETRdT uiTT iRET 'K SETr 11 


5trrjr, ottt 't^I ^stht ( 12 ) 

61 <T ST^infwff spi ^:, !T§ 'ityirr *fiTffr 

|[ % 5p|tff?fr % ^ JHIFT W % 

^ ^Ttr fTOr??r % st^r: wt 

unrcft %, fjwir ^nj^frfer f^q-W fen w 

I 1 fefni'in/i ^nn, 2 fefnrpr, 1 ^nn, 

4 fefnnn /1 urn, s feqtirrn /1 mn, s fe^‘Tnm /2 vmj 
15 feifen/sirm, 2ofeftnm/5nm, 3ofeftinn/ 
lonm ?fh: 50 fefmm/ionrn ^ ^rnm 

jfT^r nwr wwnr ^ fefer % ^n^fi 
nfen nnnRor nt 1 1 

['FT. n. r^i 21 (l3)/94l 
TTsfln «ffewn, 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 

AND PUBUC DISTRIBUTION 

New Delhi, Ihc 4th July, 1996 

S.O. 2133.—Whereas the Central Government after consi- 
derinp the report submitted to it by the piescribed authority, 
(see figure below) is satisfied that the Model described in 
the said report is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Mtasures (Approval of 
Models) Rules, 1987 and the said model is likely to main¬ 
tain accuracy over periods of sustained use and to render 
accurate service under veried conditions; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (7) and (8) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of 
the model of the self-indicating non-automatic electronic 
table top instrument with digital display of type “AIM'” 
series of class III medium accuracy and with the trade mark 
“ASTRON" (liereinafter calle the model) manufactured by 
M/s. Astron Instruments, Gala No. 1, Raflc Compound SV 
Road, Opp. Wireless Stn., Dahisar (East) Bombay-68, and 
which is assicnel the approval mark lNn/09/95/66. 

The jiiodcT t:vve ligate) is a medium aceuiacy (accuracy 
class 111) table top instruineut with a maximum capacity of 
10 kg. and minimum capacity of 40g. The verhlc,atiori scale 
interval (e) is ?.a. It has a tare device with a 100 percent 
substraClive relaincd tare effect. The base and the platform 


are metallic. The load receptor is of rectangular cross-sec¬ 
tion of sides 240x300 millimetre. The LCD display indi¬ 
cates the weighing result. The instrument operates on 230 
volts, 50 Hertz alternate current rower supply. 


(Figure) 

I'urther, in exercise of the powers conferred by sub-section 
(12) of the said section, the Central Government hereby dec¬ 
lares that this certificate of approval of the model shall also- 
cover the weighing instrument of similar make, accuracy and 
peiformance of same series with Ikg./lg. 2kg/1s, 4kg/lg, 
5kg/lg, 8kg/2g. 15kg/5g, 20kg|5g, 30kgll0 and SOk^llOg 

manufactured by the same manufacturer in accordance with 
the same principle and with the same materials with which, 
the approved model has been manufactured. 

[File No. WM 21(13)/941 
RAJIV SRIVASTAVA, It, Secy. 

Iff ft55fr, 4 1996 

•rTr.iBT. 2139;—»hTWIitTtrrfimfr5^ 
feli (ifrt % wrtf, Bman 

(!) ’Err I Pn ^ ftni nrsH ats wit wpr wetp 

tfriaPm 1976 (1976 IT 60) w)t vra W)t WTT WTtW 

(wnr?r tir w;);jthnt) Pthw, 1997 % tTT^rtff % wtm ^ w)t 
w TPS 9ff tfWPPTr I Pp T? rr>Tf!Trt mfVn wrPi w 
wnrfe •R(9 t^!rr *^^t Pffwftr ^ tstim ?wr 

^ t|>rr ; 

wn:, fftwet wfaPtw tpr wrtr 36 ^ 0 x^( 7 ) 
w)t (s) jm swfrpF5<i) tiTr (twin WITS'jci, rretpr nnrtJffr 
tpt 3 Tf "owrifTrapij” fntw tm wt5>r Impf 

mtf WTR tj-itnn tmir; Jlt-miftm 

mrtn wtr (Pa^ Wn nwitf wiT'f 

wtfr w ) ptrtfTr fnPfnW wa ^75 nsrt, npff tt. 1 

tisiWT , tjn ^ t)^, t;# nmtnn fern, 

(T^) w*^-68 iTtT Pfhtr nnt | w\t 

09 / 95 / 6 ? Pf.nr nwr wnnfgnnnrir 

RTt (tntftm wfTTf,- ?t I 

nrsTT (wTffe PIT nsim n4TF!tr(w47fr n-r 3 ) 

tpT 'Aw'tn ^awtn I pEirvf wfhnitm tiftETr loofVTonn 
w’lt WWr 40 0 tTR I TT^RtTW Wmm WSt {i) 

10 WOT ?t I knit i7w> nPftr | fsintpr awpRr^nw: ttft:- 

artn Snt trwtn 10 0 riftmn \ wrart wV, >AanfiiT WTPnW' 
51 1 wp.tfe; nVfTR nr Tr fnnT eoox 600 

^1 jpniitr tjrwn tiwt gfTTTPT tmFwn 

^ I rpi ''iHWItur 330 nift, 50 ipTt % WirWAl ttTTT 
Prns arin it aniPrtf ^’tm 
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[vrm- II—J!;? 3 (ii)] kttt^ irr ttsptw : 20, isoc/mm^ ^y, i9ir 

7p>?:n., "iTf OT'T ^i-eT^rPT (i2)rr^r tjft ^rr rrrfj.T =fin ^rr rfiTnrr i,-rf| jj f-‘j7 ir^^t ^ 

imior w 't ^r^Ti^u ^^1 fqi'n-\’hT snr ^i'fi f?rji''‘^' ^Sl; Wm<tr wit ^fii u, W'-Tjfff^'T 

L W'T WTfrt'>T f'+^itr ir^r & 2 (m.i f?riKfTirr»f/5o 'n*i, y<Mt fwinrtr/ioo ¥rp‘, smi f^i^'wm/i no ?TTff, nioo 

iOO 1IFT, IfioO ftTfr'iTTW/50 0 TTItT, 1800 PT'fW^/SOO IIW, JTiT 3000 fTTWltl/ 1000 WTO’ JT'T'^ *1^^, iI*JT^clT w7',' 

% "FriJ^TTur Ti% tfloR ^;Ti:r 'Jir S i 



(wPt) 


['HT.rr. rjlT 2 l(l 3 )/ 94 l 

TRi'T JTiTTa 


New Delhi, the 4lli My, 1996 

S.O. 2139.—Whereas the Central Government after 
considering the report submitted to it by the prescribed 
authority, (see figure below) is satisfied that the Model 
described in the said report is in conformity with the 
provisions of the Standards of Welgltts and Measures Act. 
1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said 
model is likely to maintain accuracy over periods of 
sustained use and to render accurate service under veried 
conditions; 

Now therefore, in exercise of the powers conferred by 
sub-section (7) and (8) pf section 36 of the said Act. the 
Central Government hereby publishes the certificate of 
approval of the niddel of the self-indicating non-automatic 
electronic platform mstriimcnt with digital display of type 
"AIW” series of class III medium accuracy and with the 
trade mark “ASTRON” (hereinafter called the model) 
manufactured by Mis. Astron Instruments, Gala No. 1. 
Raflc Compound, SV Road, Opp Wireless Stn, Dahisar 
(East) Bombay-68, and which is assigned the approval mark 
JND|09195!67. 

^ "I ■ 

« t/ I 



The model (see figure) is a medium accuracy (accuracy 
class HI) platform instrument with a maximum capacity 
of 100 kg and minimum capacity of 400 g. The verifica¬ 
tion scale interval (e) is 20g. It has a tare device with a 
100 percent subtraLtive retained fare cffccl. The base and 
the platform are metallic. The load receptor is of square 
cross-section of sides 600X600" '"millimetre, The LCD 
display indicates the weighing result. The instrument op- 
perates on 230 volts, 50 Hertz: alternate current power 
supply. 


Further, in cvercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model shall also cover the weighing instrument of similar 
makes, accuracy and performance of same series with 
2(X)kg.|50g., 300kg jlOOg. 5(M)kg. | lOOg, 1000ke|200g, 

1500kni50'0g, 1800kg|500g, and 3000kg|lkg manufactured 
bv the same manufacturer in accordance with the same prin¬ 
ciple and with the same materials with which, the approved 
model has been manufactured. 



(Figure) 


[File No. WM 21()3)/94] 

HATIV SRIVASTAVA, Jt, Sccy. 
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^ 4 I'joe 

.wr .',^1 iu-^3f:!TnT?;p; sin 

SFT'T ^rr fVifR Rc % TWrfj, RRTsnn ?f nur 

'^n frR[-i it RTpim VIZ 

Hit ^rr i9 7it (i97g =tTr ko) n’ic 

HT »i’iT HFiT; (HrT-''< if),s7 ^ TR^'ar 

% S: tfrr w sfra ^ K 'tfiTStr sr<i>i 

HRfli AT w4nT T»^ir ftiV^T Rfrf^'srfHq't if 

wppf ipri %Tr ■=^.’rr : 

■RF,-; Wi'H HCPrC ^"ffT HferrnHtT STO 36^7^1^1(7) 
WiT 8 TTT SRn >frf^n7t ^.F IPfm JR, iR-Eiii-tr 

Rsn^RT 7^ 3 Tff' HFf z'; qJT I\FT % <=RFT: iv- 

FTTrfFin "*(TR7fii tT>T7 :3R7iT7I% RTW ?FTif 

'mpi; Htn^r *p?t ^pfr frj 1^'H'Fr Orf^'RW iq%FTfjT?27T 

quT 105 fWfn iTfT^ipT fkh^i hy=m 

(RPmE) wrJr^-4fif)08 4 J|7j Oi.Hr Rirr I Htr fsT'? stRifwi 
Wifu RRo tT=> 09 / 95/48 f=t.-Rl 771 (r, irpTur- 

7^ FfriftTR RTfSTf I : 

7|T^ (HPFH ^fTTC,) FIT 7677 77T‘^7f (771771 7'1' 3) 
7r 7>77 ^'PfJTur 7feT77 !tT77r 100 PP^WW 


wk ((1777 40 0 717 ^ I 7;7(77 71T717 (t) 

::0 7T7 t I ^77 W zvr 7Pf7 f77Pl eihr;77 CT^ 

llf77IT7 &71: 7717 10 0 7fn77 I 77717 *7(7 

t7Tl7 ^ t I 71771^1 600 X 000 fi}7i'7iTi: 7I?(17 Tl 

^ I 7^17 71777 TfRYf 7377 7l7 tOttir 77^'fsi7 T77r 
^ I 7B IRTTW illORlfTT, 5 0 11^7 % TiRtR^f 7771 f77,7 
7777 RT 5r7ff77 Ji'Ri | 

717, (kir,'7 7741(7, 743 7177 lir 777R1 ( 1,;) SRI 377 

7l[7771 Uf 77)7 qiM Jq ,7)1 ^>(71777 rttr, fRi 717 7 ^ 
777177 71^7 7717 77 V 7-3if7 7^' M77t7I {tPlr 7if! 
OrSTTT ip 477^17 Bi'7 TRI 7(771 7, ^777 H77lf7fT 717R 
711 PrlRTf”! f4-71 777 ^ Wnfilfi [i] 777 TRUt’tT sq 
f7.-<lr777/.5- 10 777, 60 PpTITIR/iO 7i‘11, 80 PPRITTR/10- ?0 

717, 100 Pfi7fflT7/10-30 717^, l30 PprJTIR/20 717, 150 

t>P71717/2fl 717, 2 00 ftl7r7i7/20- 50 777, 2 50 ftl71717/,5 0 

717, 300 pF7f717/ToO 7F7, 40 0 pP71717 SO-100 717, 500 

Pr7l717/5 0- ino 717, 600 (^71717/100-20 0 717, 1 ZV[ 

100-li00 717, l.S 37/200- 500 717, 2 37 / 2 OO-SOO 717, 
2.5 37/500 717, 3 37/500-1000 717, 4 37/SOO-10OO/rW, 

«ff4 537/500-1000/717 T1 7(74177 WRrfl 717 tflT (i) 
7I7 % 77’?7 74>, 701771 hIT 771 (73l'7 % UltiTTR 71^ 
ff(77 iJRTRW «fi S: 1 




(JTltft ) 


(Figure) 

[tO-.'R. 7*33, 1^7 21(31)/94] 
Tr7i7 >iT,'7r7i7, 7373 7(77 


New Delhi, the 4lh July, 1996 

S.O. 2140.—Whereas the Central Government after 
eonsidei'ing the report submitted to it by the prescribed 
iiLrthority, (see figure b^low) is satisfied that the Model 
described in the said report is in conformity with the 
provisions of the Standards of Weiglits and Measures Act, 
1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the snid 


model is 1ikc(v Td rrtamtain accuracy over periods of 
sustained use and lo render acciirnfe service under veried 
cohdit'ohs; 


Now therefore, in exercise of the powers conferred by 
.sub-section (7) and (8) of section 36 of tljf said Act, the 
Central Government hereby publishes tEe certificate of 
approval of the model of the self-indicating non-automat'c 
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platfomi weigliing instrument of type ITM ser'c^ of class III 
McJium accuracy (hereinafter culled the I'lodel) manufactur¬ 
ed hy M/s, Mcchcl Systems and Services. 105, N.'i.r.l (,idl. 
Esrate, Uniting Road, Malad (VVJ, Boinbay-40()Ui I, and 
wl'icii IS nssiinini the approval mark IND/09/95yis. 

Tlie model (sec fipure) is a medium accuracy (accuracy 
Til) vveighing instruinenl with a ma\innim capacity of 
100 kg and minimum cupacity of 40U gram. The verification 
scale interval (ej i.s 20 piaifi. tt has a (arc device with a 
loo per cent subtractive rclain.ed the effect. The load 
receptor is of square .section of size 600X600 millimetres. 

I he LED display indicates the weighing result. The instru- 
nier.f operates on 230 volts, 50 Hertz. altcr!i,at£ current 
pou T supply. 


Further, in exercise of the powers conferred by sub¬ 
section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the 
model .shall also cover the weighinfi instrument of similar 
make, accuracy and performance of same ser es with ‘e’ 
value and maximum capacity of 5Ckg/5-10g, 60k;,, lOg, SOkg, 
10-20e, 100kg|10-20g, 120kg|20g. I50kg|20, 200kgl 

20-50e, 250kfi|50g, 300kg|100g, 4(K)kgl5O-10Og. 500kgl 

50-IU0g^ 6'lf)k?/100-200g, K/100-2(K)g, 1.5t/200-500K. 

.'’t|2ooU()0g, 2-5t,l50Ug, 3l/5C)0-1000g, 4t 500-1000g and 

5t!500-10t)Cg maiiuractured by the same manufacturer in 
aociirdante with the same principle and with the same 
matciuils with which, the approved model has been 
manni'aclured. 




iFilo No. WM 21(31194) 
RAJIV SRTVASTAVA, It, Secy. 


5fk 5nifd4( w TjtrpTT 

199(3 

'FT.ITT, 2M l-^fr ^rTfifk HVt nS t ft? 

n !Tff rptifinTT ^ “rff” TlFitr ujicui 
ffrrRT ftp. nsrrpT ttuit Ffpt 

!TTTWT|iT 

ffrfir?’? am (srprt ^rfw^ i 

ttlr trfPT S' "fS ftSHS 

tinfspT % Prrf 'Tfn ^ sumW 

-KrnT mTw/ S i 

TPT', 5tir, 95VP4TP' tjftpJT ms.HrtTffi (''fft' ^ siUkW 

% ipT (tt^vr) tTrtlfvPPT, 1 902 (l962 TT 51)) 

T) OTTt 3 "iSWJTTT (1) ffm HTT WftTPff TT 5W>T ^ 


^(T ipfpp tJtrn (JT'l’trr TT nrFTTTr wFsTT T^S TT 

srpTT itTrsTT utp^jjTT nffnT T^nt S 1 


fr TffT '(jffT n fsTTf^' Tft ^-irFfT, TfT ^fir ^ 
TTfnrTT^ famS Sr tttdt tTTFtrk,'’T, Sir (ST«nft:€lr 

mr ^fTTT Til)) ftrf^Tir, fWV4 tt, ^tritV tfffT 

“fp 5T Wf^TirTTl tFV TpSlff % 2 1 PPTT % 'vtStt TT T^TT I 

5tST. ibpt ktTf^ aOH TOTT Tfk btPpi f Tf’fJFpiTTr: niT ^ 
T’tlT' tStTT fr WT T5 "Tt^r S Ft TTfl nTITo TifftftPT'T 
t'T Tf frnV frfir snirooft 'iP tttFt 1 


lft48 GI,/96—2 





wn: iV Y^fj'iFr 


rr^TT) 

■rttTftr : tjTTTlJF 

ftTTT ■ 

'tTTT 


nTntT 
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[W . 14016/19/9 4-lfl 'ft] 

IT^ ^FT, 


MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 9th July, 1996 

S.O. 2141.—whereas' it appears to the Central Oovern- 
nicril that it is nceessary in the public interest that for the 
transport of Petroleum and Natural Gas from “T'' Point 
Gujarat Guardian to Gujarat Eorosil Ltd. in Gujarat State 
pipeline should be laid by the Gas Authority of India Ltd, 

And whereas it appears that for the purpose of laying such 
pipeline, it is nece,3Siiry to acquire the right of user in the 
land described in the schedule annexed hereto; 

Now, tlierefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in the Land) Act 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interest in the said lard may, 
within 21 days from the dale of this notitication, object to the 
laying of the pipeline under the land to the Competent Autho¬ 
rity, Gas Aurtiority of India Ltd, Darpan Building, TInd 
Floor, R.C. Dutt Road, B-iroda. 

And cvei'y person making such an objection sliall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 

Gas Pipeline from “T” Point Gujarat Guardian to Gujarat 
Borosil Ltd. 


State : Gujarat 

Taluka : Anldeshwer 

Dist, : 

nharuch 

Village 

Sr. No. 

Block No, - 

Hec¬ 

tare 

.Area 

Arc Cen- 

tcaro 

Kararwcl 

91 00 

08 

44 


[No. L-14016/19/94 G.P.] 
ARDHENDU SEN. Director 


9^PTTt, 1996 

?FT W.2142—'fllTT % TUDa" fTnPF l-R-9.6 T mrr 2 
)ST 3, (ii ) ^ X|V UiaipPt. fST-TT, '*m7T 

jfiTT.Fttr. fw 694(t) 19-7-93 ^ 


IFapt ir—S f.c, 3(ii)] 

qFjt'wf, 

1962 (19(i2 TT . 31 )) fl 'JFI nfr'^Tl'din (l)T 'CTFh't'iFt 

aTlfsPr 3lft33p-qT Ftfr fi(T tlTfl- 'fkr'-fV, tTTfff-FF, Ft'-T 


TFtm ft f-TFT fiftsq- fr iftt 9rTrl 


tf-tR-rr. 

rr?it. 








S-tffTtr if 

21 

51 r: 

O-n 7-12 8 

5 9(5 

0-Ct7-2 8 

14 

535 

0-11-44 

8 n 5 

o-n -44 


[i. rrTT-140l6/l9/9 4~TtrfY] 
17 Ff, 


CDRRIG.fnDUM 
New Delhi, the 9lh July 1996 

S.O. 2 U3.—In the Ga/.ette of India Mi-listry of Petro¬ 
leum and Natural Gas S.O. No. 694 (E) dtd. 19-7-95 pub¬ 
lished oa l-it-95 under section (i) of section 6 of the Petroleum 
and Mineral Pipeline (Acquisition of Right of users in land) 
Ac', 1962 (50 of 1962) in icipccl of ViUage-Ji ali, Taluka- 
Ankle'jhwer, Disti ict-llharuch he read us follo’.v'j: 


As per Gazelle Be read as ctn rected below 


Sr, 

Survey No. 

Area in 

Survey 

Area in 

No. 


Ilcctaie 

No. 

Hectare 

1 


3 

4 

5 

24 

516 

0-07-28 

596 

0-07-28 

14 

533 

0-11-44 

835 

0-11-44 


[No. L—14016/19/94-G.P.] 
ARDIIENDU sen, Director 


9 7)^11?, 199 6 

=rr. FtfT. 214d-cTFct fr irsTga' fqrtT i-s-ys ft tm 2 

m 3 , (ti) ^ ’fjfrhTTT fo" twrtTr,’mro' 

JUTtt f; ifT.srT. qiUTT G93(f) 19-7-95 if TfirTTh TlVt; 
lafTT 41'tf'HliT (»]PT 0 tJ'pft'T ft STftTTU TrxrfT) ?TfrjfqVTrT, 
1962 ( 1962 TT 50) # srUT Ti TtraTU ( 1) ft !F?ti"ltT 

rutrifiT tTfir^-rr tfr f^t ^tjFfsf, TrttjTr-YTSrysrtr, ffw 

vprs^ ft r/riu h '47, ^ FTrtTTtfTrr tTTf— 


TUTT^r ft 'Ij-qtrfiT fh-,3T rrufrtftr ft 'rrtT'Ttr TfT nrtf 


rfcrfi-. nffjf. 

i;f?ntT 

fttffrrr f 



10 9 0 

0-34-8 1 

9 0 

0-36-40 


uiT-1401 r/i 9/94-9iftfV] 
ff finsf 
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iThw nrrfq.Trk (Ktftr f' 3 ufl't ft'rriTur trrttT-r) 
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CORRJGENBUM 
New Delhi, the 9th July, 1996 

:l.O, 2143,-Ill the Gazette of ladia Ministry of PelrO' 
Icum and Natural Gas S.O. No. h93 (F.) did. l't-7-95 pub- 
lishcd on l-HNS under section (i) section 6 of the Petroleum 
and Mineral Pipeline (Aceiuisition of Right of users in land) 
Act. 19o2 (M> of 19 p 2) in respect of Vila!;c-K.ararvvvl, faluka- 
AnLlcshwer, Distriet-Bharueh be read as follows; - 


As per Gazette 

Be 

read as 

corrected below 

Sr. Survey No. 

Aiea in 

Sui'\ 

■y Area in 

No. 

Hectare 

No. 

1lectarc 

10 90 

0-,N-S4 

90 

t)-26-40 


[No, L- ■14016/19/94-G.P-] 
ARDIlEl'^Dl.l FEN, Oireetor 

k'-'fl", 9 iijsrri, 1 9 a u 

=rr.wr. 21-M-—-if'-f 'ttrifR jprrfrr, iliT spfpTSraT ^ 

B 51 fjT rrr.'fr, rraf. iff ifV. 

rJTpj JrrtlF T|7JT ?Tifr iT?rf'T4TT ttTftfdtt W « 

tTw^T % W 'TNfsT'nftT i^r'njpFfr 'ifPT iJfWT ffJititf 

5 FT farJTf isrRf I 

Sft^ sff=fr JTTt JTWr ? f=f ’rrr'f ^T-t-T fiTfittf 

iRtm % W fiFT^r^.'S' ^1' '■rr't-T it 7X914 qrr 

BtftjqtF SrfapT TFTT iHHKU't' % I 

wq:, nV- trfqxT qrqfFrrfq ('ffPr q 

ip itftpPF qtr !Tr«rfqqq, i962 (1902 qtr so) qi) htf 
3 *ft qqeFj ( 1 ) stf qsF wF^jiff qrr qzfrq spm fq %qfw 
qwF ^ qqqtq qq wFif'qrp arrqT 'P'^q tt wqqr triTiiq 
trfTl^T qqftq 'tFffr ^ I 

qsrq ftp 74fT Tjfq w fejsrs ’-p'tj; *qF'fq, 74 '■ffq ip 7Fi' 
qrtqqrtq Ftt^q i|t fqq F^q tnFqjTFl, Fiq 'qqriqqr 

WTO ^f^qj fqfqS"? qq®! fqpFq, WF.qf. tft tty, q?Rn-5 
qqt;q wfsjqwqT qFr qpfiJS q 21 ta'f qr qiTF rpr rripqTi 

wF qqf wtiiq qtTqqFTT^, sqfqq fqfqF^Fq: qq qrqrqq 
q7?qr ff qqqq^ wftTqr ^ Pp qq^q qqqrf sqfiraqq qr 
fipqr fqfq q'r qpF^q 1 

wqqqr 

qF-.q). >TO. q-tTT^ q qq, qt.ql, oqF;qaFqr^.Trrr^q- 


rrnr— 

Iw—m 


■qtq 

qqttqir ZTOTT) "^444 



|q4F nqr n^jqr 



117S (1-0 9-7 2 



0-09-72 


[Ti, qq-i ioj('/i/!i;;~-ifr.qi.] 
’^4^5 h,T, r^ViFf 


New Delhi, the 9th July, 199 

S.O. .ll<4.—^Whereas it appears to the Central Govern¬ 
ment th.at it is necessary in the public interest that for the 
transport of Petroleum and Natural Gas from CPF Gandhar 
to L.l’.O. Plant Gandhar in Gujarat State pipeline should be 
laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying such 
jiipelme, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (I) of the Section 3 of the Petroleum and Minerals 
Pipelines fAcquisitlon of Right of User in thCiLand) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein: 

Provided that any person interest in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd, Darpaii Building, 
R.C. Dutt Road, Vadodnra-5. 

And eveiy person making such an objection shall also state 
speeilieally whether he wishes to be heard i«i person or by 
legal practitioner. 

SCHEDULE 

Pipeline from CPb' Candliar to L.P.G Plant Cltindhar 
Stale : Gujarat Dist. ; Kliai'ueh Taluka : Vagi a 

Village Sr. No. Area 

Ulock No. --- 

Heel, Are Cent, 

Chanchvel 1178 0 09 72 

0 09 7 : 

[No. L—14016/1/93-G.P.] 
■ARDHENDU SEN, Director 

q^ fcMY, 9 1 9 9 n 

Tt. m. 211 s—wTqtF 44 qp trfFq ^mr ^ fqr 
qrqfeq q q7 wtqw-q ^ fif qr.'FV.qrt. q mq.q'r.qj, 
qraF qqqq uuq qq ^jrfqqq w'rr qripfqir qq % 

qf^q^q V qr^qqrTq ^iq wto tifqqT [(Tfqi? 

ijFt Ttot^ qiqr 

w'f =^fqr qq tpfrq ijtqf fr ifqt qT?q qij fqsrq 
qqrqq % ffrq n.q^qrqil qqqqr t^Fq-q qfq ^'qqqfq qrr 
qfsTOF wF^rtr qt^ni wiqqqqt ^ 1 

wq;, qq, ^JF^qq sff4 JqFqq qrqjqrtq q qqifrq 
% wftjqtF qq q^q) wftrfqqq, 1963 (i962 qq , 50 ) iff 

tJTF 3 qil" q'TWiF (, 1 ) STF qqw qpfqqf tfr qq>q qF-q 

qqjfFq q-7EF 7qq qqqtq qq uftror^ qtqq qrr ■q’Tqr 

wiq q'tFqq qFqr S' 1 

wq fqt qqq vjftr q Fftwa q^'Yt »qf^ tw wfq % 

q"T-T qrfrqrrtq FqoT% WfiFq qvjq arFtTOrfF, qq - 

qqifiiqr qrr; iF^qr Fqrfqiit qqir wF.’fr, 

471^-3 44 tq wFaqqqr 44 qt^fF ?r2i Fqqr 4 qrqq 47 
q%qT 1 
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ifrlin- IV »fTT«r)j f,_ sq-OfArrAEl 

ITT fWr WtT ®TTiTrtft Vr etV't i 

'RSJTjiT 

^fl.Vr. c;^. WF ^ ET. 81.511. ttFi 


f'Ji^ I“- 



irk ^'^1 

?5i'T IIW 


(JqTPT 


nqv- 

TNIT ^rplftpr 

[i 0 0 

0-U-1-6S 

0-1) 4-fiK 


[?T. rTsr-i.ji)iHp|93--^T.Rl'.] 
mF| fR'FfPP 


New Delhi, the 9th July 1996 

8.0.3145- whereas it appears to the Central Govern¬ 
ment that it IS necessary in tlic public interest that for the 
transport of Petroleum and Natural Gas from CPF Gandhar 
to L.P.G. Plant Ciandhar in Gujarat State pipeline should be 
laid by the Gas Authority of India 1-td. 

And whereas it appeal s that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto: 

Now, therefore, in exei'cise of the powers conferred by Sub¬ 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interest in the said land may, 
within 21 days from the date of this notillcation, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd, Darpan Building, 
R.C. Dutt Road, Vadodara-5, 

And every person making such an objection saiill also state 
specifically whether he wishes to be heard in person or by 
legal practitioner, 

SCHEDULE 

Pipeline from CPI' Gndhar to L.P.G. Plant Gandhar 
Date ; Gujarat Dist : Bharuch Taluka ; Amod 

Village Sr. No. Area 

Block No.------ 

Her'.. Are Cent. 


Rozatankaria 909 0 04 68 


0 04 68 

[No. L-14016/1/93-G.P.] 
ARDHENDU SEN, Director 


9 19.96 

VTo 511.3 Ds'.'q Vr qfi t 

fp STItfiTFr jf FT rr^f tf; vqTrs: ipETIT: ^ nir q-',' 

rfl TflirV 3V'i,"=T-r qqr iJirr affi: iTrpfrnr Jlrr V V 

Ftt; T.trArt-T iI’t wkL' ?iiq: tirfm L-TiEi ^ irrr fqwi ^riT.' 

OTifeJ I 

ir^ srTi'q ^'mr s' fV tru'i Vr V f.=rn: 

tfqtsirl V fs(,T T tfhT?r »Tffr B atRqTtT 

wfOTTR ^rpJET smrsmfT ^ i 

OT, Vl’" i^ftrsT rrtFT'Tff'T ('fjfJT ii OTfliri 

V =pr (iJirr) wfErfrrqtr , ih62 (ljgz iit so) Vl 

qpT 3 Vf ^qBTJT (I) srrr iiir'ff'fr trn'TT iprq- ^rr 

ITT'LP' UftFi' TWO! ipr SlftTflp; tlfsi-T ipr ?Tq;TT 

muPT OfRST’T utfqq i^rTTfl ^ i 

tTJPs' jV 54^ WPT h Vr J »4f4T ^.T V 41^1 

'trJ'nTrfrr f»rp;r4 % f'49‘ wniFT JTiqii Ilir 

ffrni tw' fsrf-Tq, tw Ttt, af?>rrr-.s 

VI xrffPi^iTr Vr di-vIia P 2 1 fiJf V vfwr qr?; h^itt I 

-jIYt fipT Plffl'cr 41^11 nf4T fjfWqsip: Pff VTl 

>Pi|iT 4:Fin fsp wr PS pfijur fl fip »!Tf>fP>Tp 

s'r PI fprift fpN 'jppiTTjff pJ prVp 1 

BTTOPr 

PP.'fr.ir. JTfjTj; ir nq-srq'rqr PIPI?- 


Tpp—fiipr—vpip prairr--prif 


irk 

I’k 

psTepp wrr 

!tiwr - 

r(T»; 

isnrfF: 

1,52 

11-04-1 5 


4 . 5.0 

0-1 y- 3 5 


455 

U“ 1 5- 4 S 


156 

0-11-79 

00-5(1-7 7 


[p. q5r-i4oi6/i|93-5fr.tfL] 
wil'if fq^KIpr 


New Delhi, iho 9th July, 1996 

S.O. 2146—Whereas it appeals to the Ceiitial Govern¬ 
ment that it is necessary in the public interest that for the 
transport of Petroleum and Natural Gas from LPG Plant 
Gandhar to N.T.P.C.-Zanor in Gujarat State pipeline should 
be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying such 
pipeline, it is nccessai'y to acquire the right of user in the land 
described in the schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in the Laud) Aci, 1962 








[»TPT II —’TT 3{ii)] 


ipT TT^iS" : liO, l*)yb|?rrTT^ 2 9, 1 9ly 


:7fi3 


(30 of 1962), the Central Government hereby dcckircs its 
intention to acquire tiie right of user therein: 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent Autho¬ 
rity, Gas Authority of India Ltd., Daipan Building, R.C, 
[lutt Road, Vndodara-3. 

,\nd esery person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 

SCHEDULE 

Pipeline from L.P.G. Plant Gandhar to N.T.P.C. Zanor 
, State : Gujarat Dist. : Bharuch Taluka . Bliariich 


Village 


Sr. No. 

Block No. 


Area 





1 led. 

Are 

Cent. 

Zanor 


452 

453 

0 

0 

1 

! 

r 

1 

15 

35 



455 

0 

15 

48 



456 

0 

11 

79 




0 

50 

77 


[No. i._i40l6/1/y,^-G.P.l 
ARDHENDU SEN, Director 


ytT qfj^rr tTrirnTif El'fli^fif 

3IT^ 

trf 14 1996 

3TT. 2147.—amrftpFtlPT SiTT 
jrsnrtT ^ 135 , '^r. aifdT '^iLefftr antr- 

arf&ft’tffl’, 1956 (]95fi sfTf 102) V 
% ffiTT +iirqr|ia'r9T ^ ; 

3rYr ^^R5|-T?r 'TT*r 

cTfwr sHTl^rtTra- irt? 31;^ ^ 

3I>TKrT^if, %- 46, tTT)T, fl 

I : 

31^1 3Tar, 'TT^TT, :aif?r arftjfffirrp 

14 ^ (1) ^ ^ (tr) ^ 

if,— 

(i) W arfiJ^^flT % 37171- ^ fTT^'® if ^’t 

^ qft arTTitr ITT 

(ii) ^ '^'T, fsi’'!^ ^'iTTfr f% 

fEptfCirKr, ijJi 3f3f isi'itTSTi^JT, 

%- 46, ^ tffwfc TftrL, ^r^ f^i^f-Tr ?t 

iir 

.<2. ^ 


3('t vfr sr^fiL tifEpd-L H, 'iT-Lfar ^ trq- it 
Mirf^cr ?Tr7^ I; fitr^T fi^ ^r. gicr tt^tt 

stf^TTHT Tftfilfr ?>rr I 

[?1. sfr. - 1 tni6( 1 ) 96-OR#. (’T^^OJ 

05 . %. fiftsil, 3 rfi 4 'TT 7 "T 

MINLSTRY OF HI.ALTII AND FAMILY WELFARE 
(Ce.parlment olf Flealth) 

ORDER 

Nev/ Delhi, the 24th June, 199(1 

S.O. .-—Whereas Inc medical qualification M. D. granted 
by bnivcisity of Kabul, Afgltanistan is a reeopni'.ed medical 
qualihcaf'ijn for the purpose of Indian Medical Council Act, 
1956 (102 ot 1956); 

And whereas Dr. Bhagat Singh Hakimzada who possesses 
the said qualification is for the time being allachcd to the 
Guru Arjim J3cv Free Dispensary, K-46, Ne.nr Mahabir Nagar, 
New Delhi lor the purpose of charitable work; 

Now, therefore, in pursuance of clau.se Ic) of Ihe proviso to 
sub-section (I) of section 14 of the said Ael, the Central 
Government hereby spccilics :—. 

li) a peri.ad of two years from the date of issue of this 
notification, or 

(li) the period during which Dr. Bhagat Singh Hakimzada 
is .'iltached to the Gui'u Arjun Dev Free Dispensary, 
K-4G. New Mahabir Nagar, New Delhi. 

whichever is shorter as the period for which the medical priic- 
ticc by the aforesaid doctor shall be limited. 

INo. V-l 1016/1/96 ML;Ut.il| 
S. K. MISHKA, Desk Dn.cer 


tTTtR RafcTir 

1T= 5 vprrf, 1996 

^. W . 21 4 8.—WfTgW f^RPT<TrfFT JfTfkPfTTOT !TftT- 
f^qTT, 1994 ( 1994 ^ .5.5) # tJCH 3 SIH JRctT 
virstmt ^ ^rr %7jr ttcvtc Rff^TTH sfedn' 

TT ttFM Igt^ fsffR^ % ^ mTrfPT fw^- 

^ 3i'?r+7t-fk % 

it 5r*rTT h qr^rfi- ^ i 

[?iwr_TT^T- 24015 / 005 / 94 -^T, ^'Y.] 
TT. . TnmTaJf, iqarr TTF'qq 

MINISTRY OF CIVIL AVIATION 
New Delhi, the 5th July, 1996 
S.O. 2148.—In exercise of the powers conferred by Section ,1 
of the z\i>-porls Authority of India Act, 1994 (55 of 1994), the 
Central Government hereby appoints the Managing Director. 
Indian Aiilines Limited us Part-time Member of the Board 
of Directors of Airports Authority of India, with immediate 
effect. 

fAV-24015/003/94.VB) 
P. S. RADHAkRISHNA, Ujidvr bccy. 
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26 ^?r, 1996 

=Fr. 3TT.2149.—3fRfrfW 1947 

( 1947 ^ 14) ^ KTiTT 17 % ST^^irr ii, ^T'T 

TTTspiT ip^ fjlifTSf^pf 

sfk TJT^TH % sflTT, if aiiafifir^; 

ii sffsfrf^^ arffJ^iT, Epl^r T 

9^93 ^'T a’+lfBl^ spTrft I, ;3ft 1 3-6-96 

T4 lan I 

[fp n^--40UJ 2 / 2 O 8/94 - ant i4R (^"m)] 

91. -4997 arftmn 

MINISTRY OF LABOUR 
New Delhi, the 26th June, 1996 

S.O. 2149.—In pursuance of Section 17 of the Industriul 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
ilugtrial Tribunal Kanpur as shown in the Annexru'c, in the 
industrial Dispute between the employers in relation to the 
management of R.M.S. and their workman, which was 
received by the Central Government on 13-6-96. 

[No, L-40012/208/94 IRt.Dl 111 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE SKI B. K. SRfVASTAVA, PRESIDING OF'L', ;.R 

CENTRAL GOVERNMENT INDUSTRTAi IT.illi.'I'.Al.- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

hi.ilijti'ial Dispute No. 9 of 19.96 

In the matter of dispute between : 

Shri Ramesh Siueli, 

C/o Sri M. Sakcel, 

1, Abdul A-tiz Road, 

Lucknow-226 020 

AND 

Superintendent, 

R.M.S., 

Bhavtiya Dak Vibhag, 

B. L. Division, 

Barcilly-243 003. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L-40012/208 94-l.R. (D.U.) dated 
27-12-95, li.as referred the following dispute for adjudication 
to this Tribunal— 

“Whether the action of the Supdi. RMS, ‘BL’ Division 
Bareilly in terminating the services of Shri Ramesh 
Singh EDA substitute w.c.f. 7-7-89 is legal and justi¬ 
fied ? If not, what relief the workman is entitled to 

2. Inspile of lepcated oppoi'lmiifics, having been given lo' 
the concerned workman he nciihii' filed any claim statement 
nor put in appealance in (lie liibunal. It appears that lie is 
not intciested in ihc case. 


3. Hence rny answer lo the reference is in the affirmative 
and against the concerned workman for want of pi oof. He is 
not entitled lo any relief. 

4. Reference is answered accordingly. 

2R-5-96 

B, K. SKIVASIAV.\, Presiding Officer 


fi'i' 2 6 199 6 

ffiJ, 311, 2 1 5 0.—TT'TlTfCT ffisiTA’ afftTfiTTP, 19 4 7 
(1947 TT 14) TT tTDT 17 % ' ^iTlT 

TfTTr^ T iTT'Wa- T JiT-T fTTTTTTf sflr -371% 

rfnTTp'f % aj'P'T if sfralfffiT fTTR Jr 

TditT 3l'W>1^4i arfariTTn', TT 

wrfw 4iTffr 5fr ffiT 13-6-96 TT 

Ri'^cT ^3jr <T'i I 

[ff, >!.T - 4001 2/7 l/si 3jrf 31F (s'r 5j)] 

fft, . RTi^iF, f’'T ‘-Tf TCP I 

New Delhi, the 26th June, 1996 

S.O. 21.50.—-In pui-siiaucc of Section 17 of the Inthu Offii: |) s. 
pule Act. 1947 (14 of 1947), the Central Gi veriinieiil hcichy 
publishes the aw’ard of Ihe Central Ci^vcrnment Industrial Tii- 
buiial, Kanpur as shown in ihc Aniicxtii’c, in the Industrial 
Dispute between (he employers in relation to the management 
of Telecom and their woikman, which wn.s received by the 
Central (ir'.c.nni.'iil on 13-6-96. 

[No, 1.-40012/71/91-]RtDIJ)J 
P. J. MICHEAT,, Desk Officej' 
ANNEXURF. 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-1 ABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No. 189 of 1991 

In the matter of dispute between : 

Rama Slianker Yadav, 

C/o N. C. Pandey, 

2-323, GTV Nagar Kareli, 

Allahabad. 


AND 

Assistant Engineer, 

Telecom (Cables) 

Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its uotilication No. L-40012/71/91-D-2(U) dated 19-11-9], 
has referred the following dispute for adjudication to this 
Tribunal— 

“Whether the action of Assistant Engineer (Cables) Tele¬ 
com Varanasi in terminating the services of Sri Rama- 
shank.nr Y'adav son of Sri Satyadev Yadav w.c.i. 
1-4-89 is justified 7 If not, what relief he is entitled 
lo and fium what date 7” 


2. The concerned workman Ramasliankcr ALhI.iv has rllegcil 
ihat he was engaged as caoial labour on 1-124!2 with the op¬ 
posite parly Telecom Deparlmcnt at .\/:amgaih. I hereafter 
he worked ai Bhadohi. Lastly he woi'kcd' at Vaianasi v'here- 
as his services wcie terminalcd on t]-.3-H9. As siidi he had 
completed more than 240 days, in a calendar year piccedinu. 



H—-Tfii)] 


TT ■ ^'Tr? ^io, i2t), ihih 
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lilt; (I.11C Ilf Itii’Tr.iiinliiin. Tlit; siimc is batl in law because c>f' 
r.iiii compliance oi piovislini of' Sechon 25F Industrial Dis- 
pulc'i Act. 1047, 

3. The opposite parly has filed reply in which it is admitted 
(hai concerned workman was originally engaged at Azaingarh 
on 2'12-S2. Liifer on when the work came to an end. He 
went to ioin at Bhadohi and subsequently yt Varanasi in short 
i'tip arransement. li is denied tijat he continuously worked 
during this period. 'When work at Varanasi came loi an end 
he w;is asked To .ao back at Azamgarh, His services at no 
point have been tcrmip.ded hence this reference is bad. 


4. 1 Ire concerned workman has filed rc/jinder in which 
nothin'; neve has been said. 

5. Now' the question which calls for consideration is as to 
whether concerned workman had completed atleast for more 
than 240 days in a year preceding his termination. The dale 
of termination is 1-4-89. The concerned workman has tiled 
a certificate from Assistant Png ncer (Cables), Varanasi df. 
q-4.Rq which ‘hows that from March 88 to Fcbniary 89 he had 
worked for 306 days. This ccrtificafe is proved by the state¬ 
ment of concerned workman Ramashanker Yadav o'f whicli 
there is no lehuttal. Hence, it is fully established that the 
concerned workman hadi completed for more than 240 
days preceding his termination. 

5. Second contention which need consideration is whether 
the concerned workman was ceased. The interpretation of the 
opposite party is not tenable. In my opinion, the asking of 
A.ssisLunl r,n;;ir,t'cr. Varanasi to gO' to Azamgarh would amount 
to denial of work which in turn would certainly amount tO' 
retrenchment. PIcneo it is a case of rctrenchmcril. Admittedly 
no notice nay or retrenchment compensallon was qiven. hence 
there has been blanket breach of secton 25F of ID, .\ci. 

6. Accordingly my answer is that termination of the con¬ 
cerned workman v/as not justilied. Hence he is entitled for 
reinstatement with back wages at the rate at which he w'as 
being paid at the time of termination, 

27-5-96 

Sd/- 

B. K, SRIVASTAVA, Bresidinu Officer 
fsTFift, 2fi 199(3 

ffiT. 3IT. 2151.—f^l^ 3lf!rfB31R', 1947 
(l947 'hT 14) ^ ETITI 17 % afTB^rui 
gTffiP’ TPeftT 

3^9- Tfffwn % if friF^ 

it 9T7!MT SjWrfTRT 

tlTTJTY % tFT ir^nfJlTfT Ti9:?ft t, %9gtq- iTTffiTT 

qtt 1 3-6-96 Tit MTTT err I 

[t. rriT- 4101 2/276/90-31T^3TTT 

tt.itr. t^rraifsm^ 


New Delhi, the 26th June, 1996 

9.0. 2151.—In pur.snance of Section 17 of the Industrial 
Dispute .Act, 1947 (14 of 1947), the Central Gove’'nment 
hereby publishes the award of the Central Government 
Industiial Tribiinak Kanpur as shown in the Annexurc, in the 
Industrial Dispute between the employers in relation to the 
manaRcment of Archaeological Survey of India and their work¬ 
man, which w.is received by the Central Government on 
13-6-96. 


fNo. L-41012/276/90-lR(DU)] 
B. J. MICHEAI,, Desk Officer 


ANNlkXURi; 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMl-NT INDUSTRIAL TRIBUNAT- 
CUM-1 ABOUR court, PANDU NAGAR, K-ANPUR 


Industrial Disimte No. 162 of 1991 


Industrial Dispute between ; 
Sri Omkar Singh, 

C/o Snrender Singh, 

2/2.16, Nammeir Agra. 


AND 


Smierinlending Archaeologist. 
Archaeolocical Survey of India. 
22. The Mall, 

Agra. 


AWARD 

1. CentrnI Government Ministry of Labour vide its notifica¬ 
tion number 1.-41012/276/90-1.R. (D.U.) dated 25-9-91 bus 
referred the following dispute for adjudication to this Tribu- 
nrd— 


‘■'•Vhether llie Supet intending Archueologpt. Archaeological 
Survey of India. Agra_. was justified in terminating 
the services of Sri Omkar Singh w.e.'f. 20-6-89 ? Jf 
not, to what relief the vvorkman concerned is en¬ 
titled '?" I 

It is needless to give full facts 'of the case as on 13-5-95 
Sri Sui'cnc.ci- Singh authorised representative of the concerned 
workman has submitted before the Tribunal that he had no 
instruction from the concerned workman. In view of this the 
reference is answered in affirmative holding that the concer¬ 
ned workman is not entitled for any relief ‘fijr want of proof. 

Reference is answered accordingly. 


24-5-96 


Sd/- 

B, K. SRIVASTAVA. Presidin.g Officer 


trf keWf, 2(3 199(3 

TT. ^TT, 2152.—TtWftTffi ^fftrlfFTR, 19 47 

(l94 7 T-T 14) T?r KiViT 17 'p lT^[irr^ if, 

irRTl'' TrcttdJtvi!: ?l'^ 

THTilTk IRfKpffiOir, % 

q w %T 7!TTfVl?r ffiTfTr 3JVt %f3rFT ^TTFTT 1 3- 6-9 6 

51FfT §7TT TT I 

[^. B_sf- 13012 / 1 / 92 -TntTrp: 

^Iff TifOTTfr 

New Delhi, the 26th. June, 1996 

S.O. 2152.—In pursuance of Section 17 of the Industrial 
Dispute Act, 194'7 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal- Kanpur as shown in the Annexure, in the Indus¬ 
trial Dispute between the employers in relation to,the man¬ 
agement ol Cantonment Board and their workman, which 
vas received by the Central Government on 1.3-6-96. 

[No, L-13()12/I/92-lR(DU)] 
P, J, MTCHFAl,, Desk Officer 
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ANNHXURH 

HEFQRH SRI B. K. SKIVASTAVA. PRESIDING OFFICER. 

CFNTRAF GOVERNMENT INDUSTRIAL TRIBUNAI 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 3 of Idd.l 

In the matter of dispute between : 

Abdul Mazeed Khan, 

C/oM. Lai TII-A/3I0, 

Ashok Nngar, Kanpur. i 

AND 

Executive Oflicer, 

Cantonment Board, 

Tagore Road, Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide Its nolilication No. 1 ,ri3012/l/92-l.R. (D.U.) dt. 7-1-199.3 
has referred the followinp dispute for adjiRfication to this 
Tribunal :— 

Kya Executive Officer, Cantt. Board, Kanpur ke dwara 
Bhootpurva Shramik Sri Abdul Mazeed Khan ko 
dinank 28-10-89 se nishknshit karna tathrt sewa l.al 
me unite saman wotan na dena pyoyochit hai V Yadi 
nahi to snmbandhit karmkar kis anutosh ka hacidar 
hai ? 

2. The concerned' workman Abdul Mazeed in his claim 
statement has alleged that his name was sponsored by emp¬ 
loyment cxchan,' e Kanpur to the opposite party C.intnnmeiit 
Board Kanpur for engaiicment. Later on he wa,s called for 
interview and was also selected. He wa.s given assignment of 
labour by the opposite party and was deputed to work as 
helper to the electrician whereas in record he was treated as 
labour. He was a daily ratcyl employee. No appointment 
letter was given to him. In 1985 he worked' for 198 days, 
frr 130 day.s hi 1986, for 222 days in J987. for 22,3 days 
in 1988 and for 148 days in 1989. His setvice.t weie ter¬ 
minated on 28-10-89 without complying with the provisions 
of section 2SF T,D. Act, Further his colleagues like Gagan 
Upadhyay, Om Prakash, Phool Chand, Shiv Prasad.and Vijay 
Upadhayaya were confirmed. After his termination* Atmarum 
and Utlum Chand were engaged but no opportunity was given 
to him, hence there has been breach o'f section 25H of T,D. 
Act. 

3. The opposite party has filed a very lengthy written state¬ 
ment. Substance of the objection of the opposife party is that 
the opposite party is nof an industry. Further .Abdul Mazeed 
is not a workman, Hence, reference is bad. It is denied 
that the concerned workman had ever completed 240 days in a 
calendar year. During the breaks given in each year the 
concerned v^orkman himself had absented. Ultimately he 
abandoned Ibr iob since 28th October, 1989. Nolhing has 
been said about non-com pi in ncc of Section 25H of I.D. 
Act. 

4. In the reioindcr, the factual pleas raised in Ihc claim 
statement has been rebutted. 

5. In support of his claim the concerned workni.ui has 
adduced his evidence as Abdul Majid W.W. 1. Further 
he has filed Ext. W-I the interview letter, In rebuttal Kuber 
Sini'h Fmior Encineer of the opposite party has been exa¬ 
mined, Eurther Ext. M-1 to M-11 extracts of jnustor roll 
from October, 1988 to September, 1989 have been filed. 

(j. As regards first two pleas leaaixling Cantonment Board 
not being an industry and Abdul Majid being not the work¬ 
man. Rf'fer,“ncc mav be made to the ca.se of Cantonment 
Board Amball.a Cantt, versus State of Punjab 1961(2) F1.,R 
29K. It was held that if certain activities of the Canton¬ 
ment Board vriiich are of quasi-industrial nature like light¬ 
ing etc., the Cantonment Board will be treated as Indnstrv 
and its worker will come in the definition of workman as 
envisaged under Sec. 2fs) of T.D. Act. From the evidence 
of Kuber Singh, Junior Engineer it is evident that concerned 
workman was engaged in Cunlonmenf Board for lightiiig. 


Hence in view of above Autkoriiy 1 have no hcri'aiion in 
holding that opposite party is an industry and .Abdul Majid 
IS .a workman. As such both these pleas are over-ruled. 

7. .Although Kuber Singh Junior En.cincer ha-, been examin¬ 
ed but he has no where st.ated that the concerted workman 
had abandoned the job vv.c.f. 28lh October, 1989 or he had' 
abstained himself during the period. He is said to have not 
worked. In the absence of any such evidence this pleii of 
opposite pally is over-ruled. 

8, Now it may be examined if Ihc concerned workman 
had completed 240 days or more in any calendar year before 
the date of retrenchment, In the year 1989 he claims to have 
worked for 148 days. Even if wc add 52 Sundays and other 
holidays it will not reach the desired figure of 24U days. 
It may be mentioned that in this regard the management 
had also filed Ext. M,1 to M-72 copies of muster loll from 
October, 1988 to Scptc.iiber, 1989. Out of this Ext. 7 and 
F.xt. 8 relating to months of April and May, 1989 relate to 
Nisar Ali. This docs not relate to concerned workman. As 
it docs not given complete figure of the workin.g days no 
help can be derived by the opposite parly. As regards the 
year 1988 according to claim statement the concerned work¬ 
man had worked for 223 days. There is evidence of .Abdul 
Majid in support of this claim. He has not been cross- 
examined, Further Kuber Singh has also not denied it on 
oath, Apart from this the man,T,;;ement has also not filed the 
copies of mu.ster roll in (his regand. In the absence of niu.s- 
ter roll of t^is period adverse inference should be drawn 
against the management. From all this I arrive at the con¬ 
clusion that concerned vve-rkman had worked for 223 ilays 
in 1988. When we add .‘^2 Sundays it wall cross the desired 
figure of 240 clavs. 

9, Consequently it is held that atlcast in the year 1988 
the concerned workman had completed moi'e than 240 days 
and as such he was entitled for benefit of Section 25F I.D. 
Act. Certainly compliance of Section 25F I.D. Act ^'■s not 
been made by the opposite party, hence the termination is 
bad on this score. 

10. There is no evidence woj th the name on the side > of 
the concerned workman to show that juniors to the concern¬ 
ed workman were retained when he was retrenched. Hence 
pica of breach of Section 25G of I.D. Act fails. 

11, As regards plea of Section 25H of I.D. Act there Is 
again unrebutted evidence of Abdul Majid that Atma Ram 
■and Uttam Chand w(>io retained after his retrenchment but 
he was not given opportunity. Kuber Singh on the side of 
the management has not denial. Hence I accept the version 
of the workman and hold that subsequent to retrenchment of 
Abdul Matid others like Atma Ram and Uttam Chand were 
engaged. Hence there has been breach of Section 2.‘:i-I of 
I.D. Act. 

12. In view of above discussion it is held that te;?nination 
of the concerned workman w.e,^ 28th October, 1989 is bad 
in law. Hence he will be enWlcd for reinstatement wRh 
buck wages from the date of reference at the rate at which 
he was drawing wages at the time of rctrenHiment. Con- 
ocmed workman shall also get Rs. 100 as ctvl.s from the 
opposite party. 

B. K. SREVASTAVA, Presklin;; Officer 

Dated : 9-5-1996. 

27 1996 

«FT. ^.215 3.—5trftrfTtTiT, 1947 
(l947 ^ 14) ^ KriTI 17 ^ ^f, 

fTTTfiK FST % 5)^igp|9 % I1W3 5lTfT 

if Tn y iT ^rfy'+’Cttr, tsrsrTrp: % 
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^'T >V+Tfw f:, "^i'T ^'T ‘^T'fi-or. 

^■'T Iil^n iSiT 1 

ri 5 ^ 41012/4l/92-?rrf?TrT ("itit )] 
"('t. 

NC'.':- Oclhi, Ihc 27ili June, J'-)V6 

S.O. 2153.—In piii'suance of Section 17 of the 
Iiulinirial Disputes Act, 1947 (14 of 1947), the 
Central Government Industrial Tribunal, Jabalpur 
as shown in the Anncxiirc in the industrial dispute 
between tJic employers iji relation to tlic manage¬ 
ment ol Central Railway and their workmen, which 
was received bv the T'entral Cfovcrnmcnt on the 
OT-b-iyO'l. 

INo. L-41012I4!|92-TR(DU)] 
P, T. MICHAEL, Desk Oniccr 

ANNEXLIRE 

IN THE CENTRAL GOVERNMENT INDUS- 
TRI.kL 3T1IRUNAL-CUM-LABOUR COURT. 
JABAL.PUR (MP.) 

Case Reference No. CG IT; LC ( R ) ( 148 ) /1993 
BETWEEN 

Shri f.’handra Uhan Singh S/o Shri Shripal 
Singh, Gram; .Ligdishpur, Post Bir; 
gawaii Via Sarai Balcewar, Tch : Bindld, 
District Fatchpur (U.P.). 

AND 

The /\sstt. Manager. Central Railwa}', Sagar 
and the Divisional Railway Manager, 
Central Railway, .Tahalpur (M.P.). 

PRESIDED IN: 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

I'or wnknan—Shri H. B. Srivastava, 

Advocate. 

Tor Management—Sliri Saniay Yadav, 

Advocate. 

INDUSTRY ; Railway DISTRICT : Sagar (MP) 
AWARD 

Dated : 30th April, 1996 

This is a reference made by tbe Central Gov¬ 
ernment, Ministry of f.abour, vide its Nritification 


20j 1996/wrnS 29, 191S 

No. L 4')]2|U:92-IR(DU) dated 29-7-93, for 
adjudication of the following industrial dispute :— 

SCHEDUT,E 

■‘Whether the action of the management of 
DRM, Cent‘‘al Railway, J.abalpur in tenni- 
];aling th“ service:, of Slmi Chanderbhan 
.Singh, Ex-casual Labour w'.e.f. 19-11-89 
is justified? If not. wbat relief he is 
entitled to ?“ 

2 Case of die wi'ri.nian is that he wa:s appointed 
as a Casual J^abour on daily lated basis and he 
iias conliunously worked from 19-8-85 to 27-9-89 
and his sewicr.s were illegally terminated with 
effect from V/orkman has claimed rc- 

instatoment 'viTi full back wag.'’s. 

3. Case of the management is that the workman 
was employed as a casual lalwur for temporary 
' ^■'rk; tliat lie has voluntarily left th. ervicc; that 
the ' (i;-:. unauthciisedly absent from 28-9-89 
and the v.-orliman is facing fhc charge-shset for 
absenteeism. 

4. Workmar, has not filed any document and he 
remained ab'-ent. IMc.n'.igcmrnt has prayed to close 
the case. It arpear.s that theworkman is not 
interested in pursuing the case. Con.scquently, no 
dispute award is passed. No order as to costs. 

ARVIND KIT'HAR AWASTHY. Presiding Officer 

^ 27 ^gT, 199P 

^. ?Tr . 215 4.'— lEtrfcfT q-if, 19 4 7 

( 1947 14) am 17 % t, 45=a>r 

if 5 <VtBiT vfsrmiyT- 2 % 9:^^ 

^Tt I. %vsTrr mmrr 4d 27 - 5-99 

^TT Vim «iT I 

rT7T-4101l/23/91-3nt* ^im. (^f. T)] 
4to 1^0 rrifm, aTfcFFTTf 

New llellii, tbe 274i Jup--, 

SO- 2I,S4.—Ic nursiiaQcc of Section 17 of (he Industrial 
lla.putes Act, 1947 fm of 1.947), the renlral Oovemment 
hereby publishes the sward of tho Centi'.d Government 
Jcdustrl.il ihb',in".l A'o, 2, iVlnnihsi -i.s Ti-ov.n in the ArncNurc 
in the indust' Id! dispute between the employers in relation 
1.1 the mannEement of Western Railway and their workmen, 
v.iiich w.^s received by 'he Ce iir-d r./i-'en-'n'cn o'l 27 n 19!th- 

IWn. L-imi I A.W'OMR (,DU)1 
1, IVKliVFI. Oe-v Oiru-ei 
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ANNEXURR 

before the central government industrial 

TRIBUNAL NO. Z, MUMBAI 

PRESENT : 

Sliri S. B. P:iiisc, PresM'n^ OlTicor. 

Releiencc No. CGIT 2/11 of 1992 

Employers in relation to tlie man'iceme.it of Western 
Railway Bombay 

AND 

Their \9o,Kms.’. 

.APPEARANCES : 

For tl'.c Employer—Sliri V. Narayanan, Advocate. 

For the Worl'men—Shii M, B. Anehan Advocate 
Mumbai, the !4di lane, 19't(, 

A\y\RD 

The Government of India, Ministry of Labour by its 
Order No. 1.-41011/23/191-TR (DU) drted 24-2-92, had 
relerred to the following induArial dispute for adjudication. 

“Wlicthcr the action of the management of Western 
Railway, Bombay in not cnmmunicating poor CR 
to the workman (Shri Dukhi B., Head Train Exami¬ 
ner (HTXR) working at Bombay Central and 
deprived from future promotion prospects is justi¬ 
fied 7 If not. what relief the workman ccncerncd 
is entitled to 7” 

2. Pasch'm Railway Karamchari Parishad filed a state- 
inent of claim at Rxbibit-2. It is contended that the worke-- 
Dukhi Was vrronaly deprived of his promotions. It is av;rrcd 
tint the representations made by the worker were considered 
pr.onerly. It is averred that the workers confidential report 
w—e bad in the year 1979-80 and not for the laUer period. 
T‘ is averred that he juniors of the v/nrkcr were wrongl'' 
p on'oted and the worker i;-, entitled to the promotions and 
O'her reliefs. 

, 3. The manrgement resisted the claim by the written 
s‘'iteuient Exh'bjt-S. It is averred that the workman was 
IV it elheible for promotions as contended in the statement 
of claim. It is denied that his confidential renort was bad 
oMv for the veir 1979-PO. It is averred that the juniors were 
r.rt pror.'oted ipnorinf; the claim of the worker. It is avcrrel 
that the promotions were p'vin as per rules. It is sub- 
u’itted that the workman has no cause of action to raire the 
dispute, 

4, It is reported that the workman expired. H's leoal 
wpresenfatves were not brouttht on the record. Today the 
union filed a purshis (Exhibit-9) informinit the cmirt that 
the leeal representative of the workman had not contacted 
the union. It is therefore, not possible for them t"' orocred 
ith the maltcr .nnd it mav be disposed off, 1 mav mention 
Iwre that sufficient opportunity was given to the union 
tine brine'ne (he ]een1 yenresenta'i-e of the wori'“r on th* 
record. Rut ultimatelv the present pursh’s is filed. One 
P G. Nair (Fxbibit-S) Asstt. Personne.l Officer filed this 
rffidnvit bv wav of Examination-in-Chief, As there is wiih- 
draw.al of the reference there is no cross-exemination of 
Nair. Under such circumstances I pass 1he follnwi"g order : 

ORDER 

1. The reference is disposed oT for want prose- 
culion. 

2. The action of (he management of Western Railwav, 
Bombay in not roTpmunicr*inB poor *^1' to the 
workm.an (Sbri Dukhi B. Head Train P'a-niner 
(HTXR) working at Bombay Central) and deprived 
from future pramotion prospects is juslifiej. 

Onfed : 14-6-1996 

S. B. PANSE. Presiding Officer 


27 1996 

^ , an . 21 5 5a'f-FHT, 1.0 4 7 
( 1947 ^ 14) 61XT 17 if, 

RTfin? SvftTT, li?EFatPlvffiTTT % 7(iirftloi?i 

fiiTf^.H; 5,'te'TffiT it iFstlTT (fiVtlfiAi ififsT- 

iRTdTliT 'dtl 2S-G-9b TiFT ^Tr 1 

[r. 40012/1 18/s9 - 2 ('^T)] 

iT. 31. firtt-rcnT 

New Delhi, the 27ih June, 1996 

S.O. 2155.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Oovernment 
hereby publishes tlie award of the Central Government 
(ndustr'a) Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
(he mimagencnt of Telecom, Railway Electrification Project, 
.'•id (hj'ir v’ort.man, which was received by (he Central 
Goverment on 25-6-1996 

[No. L-40012/11S/89-D,TT (B)l 
P. I. T,HCU\E', Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAT,-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No, CGIT/LC (R)(124)/1990 

BETWEEN 

Shri Ramesh Shivhare S/o Shri Jdahadeo Pmsid, Gram 
and Post Dnbua, Teh, Multri, District Betul (MP). 

AND 

The Director, Telecom, Railway Elcctrificatioin Project, 
E-3/15, Arora Colony, Bhopal fMP)'-4fi20l6. 

PRESIDED IN •, 

By Shri Arvind Kumar Awaslhy. 

APPEARANCES : 

For Workman—iTn person, 

For Management-—Shri B. Da’Silva, Advocate. 

INDUSTRY ■ Rly. Electrification DISTRICT 1 Bhopal 

(MP), 

AWARD 

Dated, the 23rd April, 1996 

This is a reference mt.Jr by the Centro! Government, 
Miinkstry of Labour, New Delhi, vide ifs NotificailoJi No. 
L-40012 T18('!9-D.n (B) dated 2-5-1990, for odjudicalioti 
of the following industrial dispute ;—- 

SCHEDT-T^E 

“'Whether the action of the mnnogement of the Director, 
Telecom, Railway Electrification Proiect, Bhopal in 
not providing employment to Shri Ramesh Shivhare 
S/o Shri Mahadev Prasad w.e.f, 30-4-88 is justi¬ 
fied 7 If not, to what lelicf the workman is 
ctitled to ?’■ 

2. Reference Avas reeeived on 1^ 5-90 and <h'^ wn kman 
appeared on 5-7-90 and praved fer filing the statement of 
claim. Subsequently, the workman appeared on many 
heating, but the statement of claim was not filed 
by the workman. The management has alleged that tim 



:789 


[iTr>T n—3(ii)] 


vrrT?r TRW : 'J'rrf 20, 1990/WTrf 29, isia 


v-'orkmim wua engaged cn casual basis for tomporary piojcct. 
1'lie temporary project was winded up and the scrv'ices of the 
workman was terminated for non availability of work. The 
worlvman has failed to show that the action of the manage¬ 
ment in not providing the employment to the workman v/as 
nnjustilicd. Conscaucnlly, reference is answered against the 
vvorj,.nian. No order as to costs. 

ARVIND KUMAR AWASTIIY, Presiding Offleer 

27 1996 

' tr ^ 

^ . WT. 2 1 5 6 . —^TfsrfTtl'fr, 1947 
, (1947 sjrr 14 ) airr 17 % ’crn^rTtir R, 

f-ra't'-trTt 

% sTr^, firsuT 

if ^£T4iT«T, % ’■-(■■T'Te: 

Aft Jl^rTylff tfvTfiT ^iT ITkAiT'C tfiY 2 5-6-96 

StP^cf gOT 'kT I 

[^. r-^- 1401 2 / 1/90 - ’'^TA (iYrj,)] 

hi'. ^ . tTr-4'4i'T, StiilTTRl 

New Ueliii, the 27Hi June, 1996 

S.O. 2156.—lit pursuance of Section 17 cf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby piiblisLes the award of the Central Oovernment 
Indusrtial Tribunal Jabalpur as shown in the Annexure, in 
the industriol dispute between the employers in relation to 
the manosement of 'Vehicle Factory and theT workman, 
which was received by the Central Government on 25-6-1996, 

[No. L-14012/1/90-1R (DU)1 
P. J. MICHAEL, Desk Ofiicer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN^VL-CUM-LABOITR COURT, JABALPUR (MP) 

Case Ref. No. CGIT/LC (R)(I95)/1990 
BETWEEN 

Shri Sukhram S/o Gov'nd P/asad C/o Shri S, L. ClioH- 
dhary, Piesident SC/ST Defence Employees Council, 
1281, Bh,arbadrvi K.a Mandir Shitlamai Ghamapur 
Jabalpur (MP)-482001. 

AND 

4'hc General Mrinaee;', Vehicle Factory Jabalpur (MP)- 
482009. 

PfttAlDCD IN : 

By Shri Arviud Kiii .ai Awasthy. 

APPEARANCES ; 

For Workman—Shri Kamlesh Dutta, Advocate, 

For Management—Shri N. P. Garg, 

INDUSTRY : ^feh^cle Factory DISTRICT : Jabalpur 

(MP). 

AWARD 

Dated, the 2nd April, 1996 

This is a reference made by the Central Government, 
jMinis’vv of L.^'liour, New Delhi, vide its Notification No. 
1,-14012/1/90-lR (DU) dated 26-9-90, for adjudication of 
the following industrial dispute ; — 

.SCHEDU1.F. 

“Wlicther the aei<on of Vehicle Fuehjrv. Jabalpur (M.P.) 
in terminating the services of Shri Sukhram Ex, 


T. No. 05627/HT/85/Vehicle Factory, Jabalpur 
Labour ‘B’ w.e.f. 5-11-79 is justified 7 If nol, what 
relief the concerned workman is entitled to and 
from what date ?’’ 

2. Admitted facts of the case are that the workman, Sukh 
Ram, was working in Vehicle Factory, Jabalpur, as Labour 
‘B’ in HT Section and he w.as appointe 1 in the year 1973; 
that the charge sheet dated 7-5-78 was is.sued against the 
woikmnu on the imputation of his unauthorised absence 
from 12-3-78; that Shri D. L. Mitra was appointed as the 
Enquiry Officer and he v/as removed from the service with 
effect from 5-11-79. 

3. The case of the workman is that the Enquiry Officer 
has acted illegally by considering his statement that ha was 
absent on account of his illness as a confession and the 
admission of his guilt; that the Enquiry Officer ha.s not consi¬ 
dered the medical ceritficate of the ’vorkm'in; that the 
Enquiry Officer has not afforded the oppornfmty to (lie work¬ 
man to produce the defence witne.sses and the enquiry was 
conducted in violation of the prescribed rules .and principles 
of natural justice. The workman has prayed for his reinstnte- 
ment with full back wages. 

4 The case of the management is that the workman has 
vriJuniaiily admitted the charges; that the show cause notice 
was issued by the management and the tcply w.as not sub¬ 
mitted by the workman to the Disciplinary Authority and 
ihat 'l e termina'ton of jurvice of the workm.in was in accor¬ 
dance With the proved nnr.touduct. 

5. I-'oilowin;? are the i.'.sues in the case 

ISSUES 

J. Whether the enquiry is just, proper and legal 7 

2. Whether the management is entitled to lead evi¬ 
dence befoic this l.ribu,.al 7 

3. Whether the charges of miRCOfiduct are proved on 
the facts of the case ? 

4, Whether the punishment awarded is proper and 
legal ? 

5, Relief and co-i.s ? 

6. Issue Nos. 1 and 2.—^Workman has admitted the papers 
of the dep.utmental enquiry. Oral and written arguments 
were submitted by the parties on the issue of fairness of 
the enquiry perversity of finding and quantum of punish¬ 
ment. From the perusal of the proceedings daied 6-9-78, 
it in clear that the workm.an has clearly admitted the charges 
levelled against him. The admission by the workman was 
not conditional. The woricman made the stafemenj before 
the Enquiry Officer and he has clearly sated therein (hat 
he has committed the misconduct, the ground of illness 
wa.s taken by the workntan in order to get (he mercy from 
the m.anageraent wilh regard to the puiiisiiment. From the 
repeated admission by the workman, it is clear that the con¬ 
fession by the workm.m was volimtarilv and unambiguous, 
D.E, is held just, proper and legal. Issue No. 1 and 2 are 
answered in favour of the management. 


7. Workman has clearly seated during the enquiry that 
he failed to submit the leave appheatioin on account of his 
iUncsB and illiteracy. It is not in dispute that the workman 
has subsequently submitted the fitness certificate of his illness 
after joining the duites. From para 14 of the statement of 
claim of the workman and the reply of.the management 
It is clear that the SCM pr.oposcd the penalty of reduction of 
pay and it was issued to the workman. The workman has 
also filed the Memorandum dated 22 11-73 issued by Shri 
M. R. Ghosh from which it is clear (hat the proposal was 
to impo’c the penalty of reduclion in pay by one stage 
of the workman Para 2 at page 2 of the written stutcnient 
of the management, clearly goes to show that the woikman 
was censored for unauthor'sed absence in the year 1975 
and then warning and censor was acain given to the work¬ 
man for his unanthorfsed absence. Fie was again punished 
for his unauthorised absence ard his pry was reduced by 
one stage. It appears that the managemonf has imprrsed 
the penalty of tetmination. of the service of the workman 
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on account of his previous punishment of habitual absen¬ 
teeism. The habitual absenteeism was not the part of the 
charge. Documents regnrJing the punishment on account of 
hah tual absenteeism wei e not supplied to the workman dur¬ 
ing the domestic enquirv. 1 he ground of habiliuil absen¬ 
teeism can only be taken into consideration if it foils part of 
the charge and the woi'kman gets opportunity (o explain the 
allegation of habitual absenteeism. 

8. There is no presumption that workman lield gtijlty for 
previous misc. ndiict, lias also cnmniiited tne misconduct 
alleged in the cliarge sheet. Workman ha.s conshintly taken 
the plea of illness and he has lUed the medica! ceitilicato 
teeism withoul prior permission or application because of 
tceism without prior permission or applicaitoin because of 
his illiterary. The period of absenteeism is not very long. 
In the circumstances the proposed pnnishrnenl of reduction 
of pay against the workman vide fetter dated 22-11-78 by 
Shri IVf. R. Cdiosh was just and proper. 

9. There is no evidence or pleading to the etlect that the 
workman was not gainfully employed after his terminaiton. 
Ihe workman was appointed in the year 1973 and during 
the period of five years he has received two cciifK'r Iv/o 
warnings and one penalty of reduction of his pay on account 
of his habitual absenteeism. The workman is being reinstated 
on account of the fact that the charge of habitual absen¬ 
teeism was not framed hy the management against the woik- 
iiian On account of this technical defect in framing the 
charge Hic workman has escaped the punishment of lernii- 
nution I nt in order to warn the similar workman a guiliy 
of absenteeism, it is necessary that the workman should he 
denrived of the hack wages. Consequently 'ooking to the 
t atality of the circumstances T am of hte considered ooinkm 
that the workman is not en'tled for hack wages and his 
punishment of terminaifon is substitu'ed by the pup'shm'-nt 
proposed by Shri M. TJ.. Ghosh on 22-11-78 of lednctlou in 
pay scale hy one stage. 

10. The action of the nion.igement in terminating the 
services of Shvi Snkhrr.m tt e.f. .*1-11-79 is held impniper 
and nr,justified. The impugned order is qna,shed and it i‘- 
suhstitii'ed by the mmi-ihinenl of reduction in pay scale h” 
one since as proposeed hv Shri M. R. Ghosh vi.de letter dab i 
22-11-78. The workman is entitled for his reinstatement fro i, 
the date of publication of award. Workman wOl nnt be 
entitled for the back wsaaes or any consequential rel'cf there¬ 
of. Parties fo hear their own costs. 

ARVJND KUMAR AW/VSTHJ', Presiding Ollicer 
TI 27 1996 
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New Delhi, the 27iii June, i‘>96 

S.O. 2157,—In pursuance of Section 17 of the ludustriul 
Disputes Act, 1947 (14 of 1947). the Ccntrid Governrneiil 
hereby publishes the award of the Central GoverjimeuL 
Iidustrial Tribunal Bombay ns shown in the .Annexure, 
jn the industrial dispute between the employens in relation 
to the management of Telecom .and their vvrtrkrnan. which 
was received by the Central Government on 

[No. L lOiii: T5I,'o,?. IK (DU)] 
P. J, MICHAKl, Desk Officer 


ANNEXURE 

BEFORE THE CENTR.AL GOVERNMENT INDUSTRIAL 
tribunal NO, 1, MUMBAI 

PRESENT ; 

Shri Justice R. S. Vtrma., Presiding Officer. 

Reference No. CGIT-,'4 of 1994 

PAR1IE.S : 

Employers in relation to the mn'iagement of rc'econi. 
Pune 

AND 

Their workmen. 

APPEARANCES : 

l-'or the Management—6hri A. R. Pitalc, Advoc.ite. 

For the Workman—Shri A, M. Kamhli, Secre.Ury of 
tlie Union. 

.SI'ATE : Karnataka 

Mitmhai, the 6th day of June, 1996 

VW.ARD 

Sun A. r.l. Kamhli S^i-rclary of the Union. 

Shri A. R. Pitale for management. The case was fixed 
lor evidence 'oday but in view of the Supreme Conit jiidg' 
uisnf in S'lb-Div'sional inspector of Post, Vaikam and ors. 
t'!c. Vs. Tbeyyan .Toseph etc. decided on 2-2-96, the S'atc 
discharges -.overeign fuaclions in provMinig telecom services 
iit.d hcnco iv ;s not an industry. In view of this, (hi.s refe- 
i.nicc is not proper and is rejected. 

R. S. VERMA, Presiding Other 

f'Jr-'AT, 2 7 1996 

TT. ifir, 21 57.-"?if2t'Tf.T^l srfsjftqfTR, 1947 

( 1947 'TT 14) 3'f SiUr 17 ^ TTqiTT’Jr if, %7jrr«l 

f7Ti'=^ if: liq-f'iTAw % 

TBTnt % spr?, if fhfarca: stT^Tftrsfi 

if %f4fT HT'Tp- srfkfdlTur iORf T 

T<T ^iTnfifrrT R'r'Y k', 7iT %r3ff!f 25-6-96 

SR 1 

[rj PR ~ 4201 2/1 1 6/92 Rlt Rl'i' )] 

'i'r. 3). Ipt Rf^TTr^'^r 

New Delhi, the 27th June, 1996 

S.O. 21,58,—In pursuance of Section 17 of the Industrkd 
Disputes j\ct, 194'/ (14 o£ 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay as shown in the Annexurc, in 
the industrial dispute beivvccu the employers in 
relation to the management of Telecom and their wnik- 
man, which v.'as received by the Central Government on', 
25-6-1996. 

[No. T.-42012/1I6 ui,iR (DU)i 
P. J. MICHEAL, Desk Officer 
ANNEXURE 

BEFORE 'IllE CENTRAL GOVERNMENT INDUElRfAE 
TRIBUNAL NO. 2, MUMBAI 

PRE.SEN r ! 

Shri S. B. Pause. Presiding Office'.'. 

RcTciencc No. CGrr-2/78 of 1993 

l-.mployers in relation lo the management of Telecom 
District Manager, Aurangabad 






'drar TT <^48 : 20, 1096/wpnf 29, I 9 i 8 
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AND 

Their Workman 


APPEARANCES : 

For the Employer-—Shri P. M. Pradhan, Advocate. 

For the Workmi.n—No appearance. 

Mumbai, the 4th June, 1996 
AWARD 

'1 lie Government of India, Ministry of Labour by its 
Older No. L-42012/U6/92-TR (DU) dated 30-9-93 had 
reft’red to the following industrial dispute for adjudication. 

“Whether the r.ction of the management of Telecom 
Distt. Engiricr, Aurangabad in terminatinig the 
services of Shri Sudam Kondaji Dane, Ex-casual 
labour is iustified 7 If not, what relief he is 
entitled to ?” 


2. The worker Sudam Kondaji Dane filed a Statement of 
claim at Ex, 3 he contended, that he worked as a casual 
labour with Telecom Department between 1-9-82 to 31-7-83. 
It is averred that he worked for more than 240 days in a 
year. He completed 258 days in service. 


3, The worker pleaded that he was orally terminated. 
It is submitted that the provisions of retrenchment wore not 
followed by the management It is averred that without 
following the seniority Pst the juniors to the worker were 
reinstated. He submitted that ho approached the opposite 
party for reinstatement in service. But his case was never 
considered. He, therefo.e, prayed that he may be reinstated 
in service with fnU back wages and continuity. 

4, The Opposite party 'esisted the claim by their Written 
Statement Ex-5. It is denied that the worker had com¬ 
pleted 240 days in a year, It is submitted that the work¬ 
man remained absent form duty without any kind of inti¬ 
mation. It is averred that the worker then never approa¬ 
ched the authority for the work. It is contended that there 
is no merit in the claim which deserves to be rejected. 

5, The issues that falj for my consideration and my find¬ 
ings thereon are as follows : 

ISSUES FINDINGS 


1. Whether the action of the Management The action 
in terminating the services of Sudam is justified. 
Kondaji Dane, Ex-casual Laboilr is 

justified 7 

2, If not, what relief he is entitled to 7 Does not 

survive. 


REASONS 

6, Sudam K. Dane (Ex-11) the worker filed his affidavit 
by way of examinalion-in-chief but he did not remain present 
for cross examination. He was absent on last oenssion and 
today also. His advocate is also absent. In other words 
there is no evidence on behalf of the workman. He has 
not proved his ca/i. 

7. It can be further seen that in Sub-Divisional Inspector 
of post workers Theyyam Joseph 1996 (2) Supreme 487 
his Lordship had observed that one of the duly each of 
the state is to provide telecommunlctaio" service to the 
general public and amenity and so is cMe essential part 
iof serving functions of the state as a welfare state. It is 
not, therefore, an industry. As this is to. Sudam Kondaji 
Dane cannot be said to be a worker and the dispute cannot 
be said to be an Industrial Dispute. In that case, the 
Tribunal has no jurisdiction to decide the matter. But 
that is a question of merit. I am disposing the reference 
as there is no evidence on behalf of the worker. In the 
result. I recoid mv findings on issues as stated above and 
pass the following order. 

ORDER 


Ihe aclion oJ' the urmagemeul of Telecom Dislricl Engi¬ 
neer, Aurangabad m terminating thc_ sei-vices of Sudam 
Kondaji Dane, Ex-casual labour is justified. 

S. B. PANSE, Presiding Officer 


^ 27 1996 

TT. B'1.2159 wWtfW finTPr 1947 

( 1947 '^ 14) tTTTT 17 % ^T, 

BTTiT Mfiih wVt 
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Wn smfcr ijfr ^ 27 - 6-96 
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'ft, . Hkf 

New Delhi, the 27lh June, 1996 

S.O. 2159.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc in 
the industrial dispute between the employers in relation to 
the management of Western Railway and their workman, 
which was received by Ihe Central Government oh 27-6-1996. 

[No. L-41012/10/93-IR (DU)J 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (JV4P) 
Case Ref. No. CGIT/LC (R)(!09)/1994 

BETWEEN 

Shri Dayaram S/o Shri Radha Kishan, Gaon Chainpiir, 
Post Narwal, District Ujjain (MP)-456001. 

AND 

The Divisional Railway Manager (Eslt), Western Rail¬ 
way, Ratlam (MF)-457001, 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

1 or workman—Shri A. N. Bhat, Advocate. 

For Management—Shri Mendho, Advocate, 

INOl'STRY : Railway DISTRICT : Ratlam (MP) 

AWARD 

Dated, Ihe 2nd M:iy, 1996 

Inis a reference made by the Central Government, 
Ministiy of Labour, New Delhi, vide its Notification No. 
L-41012 T0/93-IR (DU) dated 29-7-1994, for adjudication 
of the fallowing industrial dispute;— 

SCHEDULE 

“Whether the claim of Shri Dayaram that his services 
were illegally terminated by the management of 
D.R.M. Western Railway, Ratlam, w.e.f. 16-6-89 is 
correct 7 If so, to what relief the workman is 
entitled to 7” 

2. Admitted facts of the case arc that tiie workman, Daya- 
rnm, was engaged as a Gangman with effect from 28-2-1979; 
that the services of the workman were terminated with effect 
from 16-6-89 on account of unauthorised absence. 

3. Case of the workman is that he has continuously worked 
Cl ■ n 28-2-79 to 30-8-1988 as a Gangin.an and that the 
w„ tunun fell iU; that the management has terminated the 
services of the workman without ^ivinii him notice or ret¬ 
renchment compensation as per Section 25-F of the I. D. Act; 
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that the management has not aJhen'd to the principle of 
last come first go. The workman has pra/i-d for his reenlnri- 
sntion and reinstatement with full had: wages. 

4. Case of tlic management is that the v^orkman has 
not worked for 10 years and he has voUintaidy left the 
job, The workman was not entitled fot the retrenchment 
compensation or notice as hts services were not terminated 
by the management. 

5. Management has prayed to close the case as the work- 
rr.an failed to file the documents and produce the evidence 
inspite of the repeated or-P‘'ttunily araidcd iQ the woil-man. 
Counsel for the workman appeared and pleaded no instruc¬ 
tions from the workman. Conseqncnriv, ir is clear that 
(he workman is not interested in pursuing the dispute. 
Reference is answered against the evorkman and it held that 
the workman has failed to prevo that his services v.'erc 
illegally terminated by iho m.anagemsnt. Parties (o bear 
their own costs, 

AR'^.^ND KUMAR AWASTHY, Presid ng Odlcer 
27 199(1 

?rf,2160.—'ifra'irh'T fT'Tli? 1947 

(1947 ^ 14) ^ SiRTT 17 T ^Tj 

TTR FT Y Tf'tJTT M TifiS' fiPTUl'^f 
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JTTT TT I 

. rr.:^ - 40012/17 0 / 9 2 - 5rn? Tfrr (%)] 

tfr RTt’hT, iEF TiT-nT7=r 

New Delhi, the 27th June, 19')b 

S O. 2160—^In pursuance of Section 17 of the Industrial 
Disputes Aci, 1947 (14 of 1947'), the Central Governpaent 
herehy publishes ,llie award of the Central Gevernrnent 
Industrial Tribimr.l nombay as shown in the Annetture, in 
the industriid dispute between the er,.p!i.n'cfs m rclahon to 
the management of MTML and their woikmr.n. which was 
received by the Central Government on 2.')-6-(996. 

[No. r-40012/17d/97..1R (DU) I 

P. J, MICHAEJ., Desk O't’rer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

Present : 

Shn Justice R. .S Verma, Presating OJIicer, 

Reference No, CGlT-1/19 of 1993 

PARllES ; 

Employe.'s in relation to (he .uau .oement of MTNL, 
3i nibny 

AND 

Their v.oiknicii 

AP.f'HARANCT.S ; 

For the Mana.gemcnt—Ms. Shah. Advocate. 

For the Workman—Mie M, IF .Anchaii, .Advoc-ilc 

tNDUSTR’l ; Telephone STATE : Mi.hai-.v-i,tru 

Mumbai, tlic i21h diy of Jane, 1996 


A'vFARL 

'I'he appiopriate Government lia^ referred ihc following 
'ndustrial dispute to P is Tribunal for adjudicat'on: 

‘AVhe'her (he action of tli;- icanagemeut oi Mahaiiagar 
Telephone Nigam Ltd., in Icrrrtinating ihc services 
c! Miri Praicr.sii h. KaJun, ti'earei. v .g '. 14-1-88 
JS just, prOijer and leg.il If not, to v, hut 'clief 
the workman entitles to T’ 

2 the was fded be flic tinnm e.sfcmr. ' Tic j-isc 

I ^ li.e wctki'ian pn 2-8-199-1. 

J Fh.3 .■nauagement rc.nsled (he claim by filing its icpiy 
';ic s.ii.ie day i.e. 2-8-94, 

4 P,,..,ic the matter could on merits, it was 

;ebmiti. d en behnif of the nkiruige.neut that M.T.N.l^. w..s 
nicrcly an a^fcnt and instrumentality of the state. In provid¬ 
ing telephonic services to the public, it was discharging a 
s-oveteign function of the state as vvas held in sub-Divisional 
Engineer Posts Vaikam and Ors. V.s Thcyyan Joseph and 
oiticrs by the Supreme Court on 2-2-96. Hence, it could 
not be treated as an industry at all and the dispiue ought 
to be rejected as improper and jncompelcnt. 

b. oliri Anchan submits that though MTNL is an agent 
of the stuLe, yei, it was a public utility service as defined 
in Section 2ln) of (he Induso'ial Disputes Act. He submits 
•-bat n BnTignlore 'V'/ator Supply and Sewerage Board 1978 
iC, Hfi/, ejtpressirci ‘industry' har, been interpreted 
in 1' V/idest teims and Sub-Diivsiomal Engineer Posts, 
\.ik,on wn'.ch has Iiccn rendered by a smaller Bench of 
II..- "XA I,'.nii't, fun not nullify the meaning given to 
.. ■,.r. siOit IriduMry' in Bangalore Water Supply case. Ho 
subtr 0 th. t ti’.e judgment in Sub-Divisionial Engineer Post, 
Vail- m dee,'; not lake i,ito consideration the fact that pro- 
viJii; of leiecemmunicaticn has not been treated as a speci¬ 
fic . if.irc n-.e.iGure of the state as envisaged in Chapter IV 
■of :l; constitution of Indiu, 

6. On bchaii of the M.T,N,L. it is urged that MTNL is 
merely an agent of the sta'e. Definition clause 2(n) of 
t,he Indusli'in) Disputes Act only definei; wh.at utility services 
t.i'o. It docs not specifically lay clown that providing of 
f ''.■phonic services is an industrial activity. It is submitted 
tl f there was no occasion to consider (he nature of teJe- 
phonic services in the Bangalore Water Supply case and till 
Siib-l.tivisionnl Po.st V.iiliam holds the field, this Court 
r bound to hold that m providing such services, the state 
a J its agent MTNL are discharging only sovereign func- 
ti.-ns and do not carry on .any industrial activity, 

7. I have cuiisidei'ed the rival contentions. TTuit M.T.N.L. 
i. an agent of the State is no longer Res Integra, The 
Hi mbay High Court in a Division Bench decision rendered 
in the B'Omb-uy Tc'cr.lione Canteens Employees Association 
V -'. The Mahanagar Telephone Nigam Ltd, (Civil Appeal No. 
7.-3 of 1988 in Writ Petition No. 1721 of 1988) decided 
c.i October 14, 1988 has taken a categorical view (hat 
^''.T.N.L. is un agent of the Central Government, notwith- 
stand'ii.g the fact that it has been incorporated as a separtite 
c>-, -,; 'p.ny. Hence, I need not examine this aspect in any 
g' t (]e(ails and 1 bold that M.T.N.L. is merely an agent 
of the Gcntral Government, inspite of its incorporation as an 
irdependant company, 

8. This is tine that ‘ielephonic service' has been inclu¬ 
ded ill the caterory of utility services by Section 2(n) of 
the Industrial Disputes Act, But it docs not lead to the 
Cl ndi'sion that in rendering such a utility service, the State 
CT its agent is not discharging the sovereign functions of 
tlie State and honce should be treated as industry. 

9. Following view was expressed in Sub-Divisional Jns- 
pc,;tor of Posls, Vaikam and ors. etc. vs. Theyyan Joseph 
efrt decided on 2-2-96 [1996 (1) SSC] : 

“Having regard to the contentions, the quf.'ion arises 
whctiiev the appellant is an industry. India as u 
■overelgn, soc'alict, secular democrut'C ■ republ'c 
. has (o cslablisb an egalitarian social order and 
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luJo of law. Th'3 welfare measures partake _ the 
character of sovereign function and the traditior.al 
duty to maintain law and order is uo longer the 
concept of the state. Directive principles of state 
policy enjoin in the state diverso duties under Part 
IV of the constiution and the performance of the 
duties arc constitiiticnnl functions. One of the 
duty cf the State is to provide telecommunication 
'.rrvice to the general public and an amendy raid 
so is one essential part of the sovereign fm etiens 
of (he state as a welfare state. It is not ihoretore, 
an industry.” 

10, [ i view of this catr.goric'd observation, the Rargalorc 
''Vater .'in-yply case has no applicability to the pi'esenl case. 

am b(;>!nd by fh; aforesaid latest decision jf (he apex 
'onrt. ' 

‘ il. In the result, I find that hf.T.N.L. is not an industry; 
'hi reference does not involve any industnal dispute, llencc, 
'he referen'-e has to be rejected as incoTipeten:. At any 
rite this Tribunal has no iurisdiction to adjudicate this d.spule, 
f not being an industrial disnufe at all. The reference is. 
thus, reei-cted. Parties ara left to hear their own costs. 

R, S. VERMA. Presidin'- OPl-er 


ajtTTf 20, 1990/«mrTf 29, 1918 


AWARD 

The i.D'iopriate Govenunent has reicr cu the following 
dispute t'j this Tribunal lor adjudicatiou . 

“WheiLsr the action of the mariageincnt of Cooperage 
lelephone Exchange of jVIihana„ar lelcph' iic 
.\igam Ltd., in tcuninating -he services of Shri 
Riunesh Ehauduri, Bearer w.e. f, is just, 

propeu' and legal ? If not, to what relief is the 
.orknian entitled to ?" 

J he claim was filed by the union esponsing the cause of 
ll’c v/orkj, iiti on 24-2-1994, 

3. The mfuiagwmoiit resisted the claim by filing its reply 
on 2-8-1994. 

4. Before the matter could proceed on merits, it was 
stihmiticd on behalf of the ncanagement that M.T.N'.L. was 
merely an agent and instrumentality of the state. In pro¬ 
viding telephonic .services to the public, it was di.scharg.- 
.r.g a .sove-eign function of the state as was held in Sub- 
Divisiorcil Fugiueer Posts Vuikam apd others vs. Theyyan 
Joseph and oibcrs by the Supreme Court on 2-2-96. Hence, 
if could not be treated as an industry at all apd the dispute 
ou.jhi to be rejected as improper end incompetent. 


27 1996 
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New Delhi, the 27th June. 1996 

S.O. 2161 —Tn pursuance of Section 17 of the Indiwtiial 
Disputes Aci. 1947 (14 of 1947), the Ccnt-Ml Govcimnent 
hereby nubr''hes tb" award of the C-ntinl Cioverr.-ent 
Ipduslrii! Tribunal Bombay as shown in the Annexm-r. m 
the indiftrio' dispute between the emplovera in relation to 
the marrgcr.Tent of IfTNL and their workman, which -v.us 
received bv ih'j Central viovemment on' 25-6-1995. 

[No. L-40012/169/92-IR (D:J)1 
P, J, I'TT^lJAFr,. Desk OTicev 

ANNEXURH 

BI- ORi the CENTRAL GOVERNMENE INDUSTRIAL 
TRIBUNAL NO. 1. hiUJViBAi 

BRP.SSNT : 

Shr' Justice R. S, Vc:ma, Presiding Officer, 

Reference No. CGlT-l/SS of 1991 

.i|funrs : 

Ftnpiovers in relation to the management of MTNL, 
Botnhr / 

AND 

Tbcir workmen. 

APPE AR AN CE”^ ; 

[ '. 11 - the Mi’iirgcu-cul—Ms, ,Shnh- 
Thw tlic V, erkman—Mr. M. B. Au.du.n, .Advoc he. 
lND..'tRV : Telephones ST.AfE ; Maharashtra 

Mnrubai, the iZth day of Iwe. 1996 


5. bhri .Auchan submits that though M.J’.N.jL. is an agent 
of the state, yet, it was a public utility service, as defined 
in .Section 2('n) of the Industrial Disputc.s Act. He submits 
that in Barigaloro Water Supply and Sewerage Board 1978 
l.nb. T C, 467, expression ‘industry’ has been interpreted 
in the wirJc.'-t terms and Sub-Divisional Engineer Posts, 
Vaikain which has been rendered by a smaller Bench of 
(he ape.x Court,j can not nullify the meaning given to 
e.xpression ‘Industry’ in Bangalore Water Supply case, He 
submits that the judgment in Sub-Divisional Engineers Posts, 
Vaikam does not lake i.’ito consideration the fact that provid¬ 
ing of teiccommiinic.ation has not been treated as a specific, 
welfare measure of the State as onvirnged in Chapter fV of 
(he constitution of India. 

6. On behalf of M.T.N.L. it is urged that M.T.N.L. L 
mci'dy an agent of the state. Definition clause 2(n) of the 
Indi",trial Disputes Act only defines what utility services are, 
1 : does not specifically lay down that providing of telephonic 
services is o.n industrial activity. It is submitfed that there 
was no occ.-’sion to consider the nature of telephonic services 
in the Bar.cjlore Water Supply case and til such day as 
Db'iii-'na! Posts Vaikam holds the field, this Court i.s bound 
to hold that in providing such sciwices, the state, and its 
egent M.T.N.L. are discharging onlv sovereign functions and 
do not caiTy on any industrial activity, 

7. 1 h.avc considered the rival contentions. That M.T.N.L. 
is an agent ,of the state is no longer Res Intcgi-a, The 
Bombay High Court ia a Divisional Bench decision rendered 
in (he Bombay Telephone Canteens Employees Association 
vs. The Mahpnngar Telephone Nigam T/d. (Ci'vil Appeal 
No. ns8 of 1988 in Writ Petition No. 1721 of 1988) decided 
on October 14, 1938 has taken a categorical view that 
M.T.N.L. is an agent of the Ccntrul Government, notwitb- 
siandin? the fact that it has been incorpor.aled as n separate 
comnanv. Elence, I need not, examine this aspect in any 
great details and I hold (hat M.T.N.L, is merely an agent 
nf the Central Government, inspite of its incorporation as an 
indepeadant company. 

8. This is true that ‘telcnhone se.'-vico’ has been in¬ 
cluded in the cateRorv of utility services by Section 2(al 
of the Jndustri.nl Disputes Act, But it does not lead to 
the cnnclns’cn that in rePdei'intr such a utility sendee the 
state or its agent is not discharging the Sovereign fimctidns 
of the state and hence should be treated as industry. 

9 Following view was exp-ressed in Sub-Div'sional Inspector 
of post, Vaikam and ons, etc. vs. Theyyan .Joseph etc. 
decided on 2-2-96 [1996 (1) SCC] : 

“Having regard to the contentions, the cmestion arises 
whc'Imr the annc’ki.it is an industry. India as a 
sovereign, Sociall-'f. Secular denocratic republic 
has to e.stablish an egalitarian social order and 
rule of law. The welfare measures partake the 
character of sovereign ftmetion and the traditional 
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duty to maintain law and order is no longer the 
concept of the state. Directive principles of state 
policy enjoin in the state direvso duties under Part 
IV of the constitution and the performance of the 
duties are constitutional functions. One of the 
duty of the St^te is to provide telecommuni&dion 
service to the general public and an amenity and 
so is one essential part of the sovereign functions 
of the state ns n welfare state. It is not therefore, 
an industry." 

10. In view of this categorical observation, the Bangalore 
Water Supply case has no applicability to the present case, 
( am bound by the aforesaid latest decision of the apex 
bourt, 

11. In the result, I find that M.T.N.L. is not an industry; 
he reference does not involve any industrial dispute. Hence, 
he reference has to be rejected as incompetent. At any 
ate, this Tribunal has no jurisdiction to adjudicate this 
li^pute, it not being an industrial dispute at all. The 
■e^e^ence is, thus, rejected, Parties are left to bear theii 
own costs. 

R. S VERMA. Presiding Officer 
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New Delhi, the Z7th June, 1996 

, S.O. 2162,—In pursuance of Section 17 of the Industr'al 
pisputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the award of the Central Government 
Industrial Tribunal Jabalpur us shown in the Annexun, in 
the industrial dispute between the employers in relation to 
me management of Security Paper Mill and their worlman, 
which v/as received by the Central Government on 25'6-'i996. 

[Np. L-42012/59/85-D.1I (B)l 
P. I. MICHAEL, £)csk OfBcei 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (I4P) 

Case Ref. No. CGfT/LC (R)f44)/1987 
BETWEEN 

Shri S. R. Sunaniya represented tlifough the General 
Secretarv, Zila Pariwahnn Karamcharl Union, Tadai 
Bazar, Hoshangahad (MP). 

AND 

/ 

The General Manager, Security Paper Mill, Hoshrnga- 
bad (MP). 

PRteSlDED IN ; 

By Shri Arvind kiimiii- ,4wasthy. 


APPEARANCES : 

For workman—Shri S, Paul, Advocate. 

For Management—Shri R, C. Srivastava, Advocate. 

INDUSTRY : Security Paper Mill DISTRICT : Hoshanga- 

bad (MP). 

AWARD 

Dated, the 30th Aprd, 1996 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L-42012/59/85- 
D.II (B) dated 22nd April, 1987, for adjudication of the 
following industrial dispute ;— 

SCHEDUI-E 

“Whether the action of the management of Security 
Paper MiU, Hoshangabad, in removing Shri S. R. 
Sunaniya, a paper worker, from service w.e.f. 
25-6-84, is justified ? If not, to what relief the 
workman concerned is entitled to 7” 

2. Admitted facts of the case are that the workman was 
confirmed as a Paper Boy w.e.f. 1-10-75; that the charge- 
sheet dated 30-11-83 was served on the workman on the 
allegation of long absenteeism and the workman was removed 
from service from 25-6-84, 

3. The case of that the workman is he was absen- on 
account of prolong sickness of his fathei’; that the !|eave 
application was sent by the workman; that the proper 
opportunity to defend the case during the domestic enquiryi 
was not provided to the wor'.man. Workman has allc.aed 
that the termination from service is illegal and the work¬ 
man is entitled for reinstatement with full back wages. 

4. The case of the management is that the workman was 
a habitual absentee; that the Enquiry Officer has provided 
fun opportunity to the workman to defend the case. Mannge- 
meiit has alleged that he was a chronic absentee and he was 
charge-sheeted on 25-4-79 and his one increment was with¬ 
held; that again he was char^-sheeted in May 1980 and 
he was reverted to the post of Paper Boy. Management has 
alleged that the order of removal of the workman from service 
was just and proper, 

5. Following are the issues in the cuse :— 

ISSUES 

1. Whether the enquiry is proper and legal ? 

2. Whether the management is entitled to lead evi¬ 
dence before this Tribunal 7 

3. IVhethcr the punishment awarded is proper and 
legal 7 

4. Whether the termination/action taken against the 
worionan is justified on facts of the case 7 

5. Relief and costs 7 

6. Issues No. 1 and 2—^My learned predecessor has vitiated 
the enquiry vide order dated 8-11-90 on the ground that 
the enquiry paper filed by the management was illegible 
and Unreadable. Management was directed to lead evidence 
to prom the misconduct. Issue NoS. 1 and 2 were answered 
accordingly. 

7. Js.siie No. 3, 4 and 5—-Workman 1-.rs stated that he was 
continuously ab.sent, but he has filed 'he leave application 
along with the medical certificate. The workman has clearly 
admitted in his cross-examination that the D.F, was con¬ 
ducted agaihst him on the rilegation of long absenteeism 
and the charges were admitted by him during the enquiry. 
Shri Goel (MW-1) who was the Security Ofificer. has stated 
that the charges were admitted by the workman during the 
enquiry the charge against the Workman was that he was 
abiint from duty for 340 days from 1-5-80 to 1-1-83 on¬ 
ward without the approval of the authorities or prior inti¬ 
mation. Consequently from the clear admission by the 
workmen before th* Tribunal in his cross-examination and 
from the statement :yt Shri Goel (MW-1) it is clear that 
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the workman was guilty of Jong and unauthorised 
absenteeism. 

8, Workman has not filed the documents to show that 
ho was absent on account of the illness of his father. The 
workman has not examined any witness to prove that his 
father fell ill during the period of his absence. Nature of 
the ill .css or treatment given lo the father was not disclosed 
cither in ttie evidence or statement of claim of the workman. 
Consequently, defence of the workman that ho was absent 
on account of the illness o.f his father without any evidence. 

9, However, the absence of 340 days without the permis¬ 
sion or intimation is a grave misconduct and it cannot be 
exonerated on the groirnd of the illness of tho father of 
the workman or illness of -his family members. From the 
statement of Shri God, it is dear that he was twice puni¬ 
shed for his unauthorised absence. Looking to the gravity 
of the misconduct, the workpiun is not entitled for any 
Indulgence in quantum of punishment. The gross misconduct 
is proved and the punishment is in accordance with the 
proved misconduct. 

10, The action of the management in removing Shri S. R. 
Sunania from service w.c.f. 25-6-84 is held just and proper. 
Reference is answered in favour of the management. No 
order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
^ 27 1996 
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New Delhi, the 27th June, 1996 

S'.O. 2163.—In pursirance of Section 17 of thfc industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure, in 
the Industrial Dispute between tho employers in relat'on to 
the management of Potato Research SlatVjn and their work¬ 
man, which was received by the Central Government on 
25-6-96. 

[No. ].-42012l87l88-D.lI(B)] 

P. J. MICHEAL, Desk Officer 
ANNEXU5E 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAE-CUM-LAEOUR court, JABALPUR (MP). 

Case Ref. No. CGIT[LC(RX203)11989 

BETWEEN 

.Shri Tarachand Rajak S|o Shri Barela] Rajak, 
near Snnlar Police Station, Murar, Gwalior (MP). 

AND 

Ollicer-ln-charge Central Potato Research Station P.B. 
No. 4, Gwalior ('MP)-474006, 

PRESIDED IN ; 

APPEARANCES : 

For Workman—Shri M. P. Sharma, Advocate. 

For M. nagement.—^Shri Satish Sharma, Advocate. 

INDUSTRY ■ Research Centre DISTRICT ; Gwalior (MP) 
1648 01/96 


AWARD 

Dated, May 17, 1996 

This is a reference made by the Central Government, 
Ministry of T.cbonr. vide Xs Notification No. L-42012!87l88- 
D-Il(B) daicd ■-i;)-1989. for adjudication of the following 
indast ial <|i‘pule : 

SCHEDULE 

fpiT nV trw ¥1^ Nf’T xm: 

'Ft Rbd cw hE# ?%T?FT, 

TiTTfTJTT CTTT 87 % timT TT ^ vETf TT 

Tff9TfY IT Petr % 11 

RTCIRTR 9Tt R pEfTTRT RTRT RipT ^ fft 

RT? RT^ TT fwft PtFr ^ RlflR ’ f^RT RTRT 
RErT ^ RI t fer-PflR RiJfftRf % 

I I 

2. The case of the workman is that he was appo'nted 

as Electrician in the Central Potato Rcscarcn Station 

* 

Gwalior: that his services were removed w.e.f. June, 1987 
without ‘payment of one motnh’s wages’ or notice; that 
he has comipJeted (more than 240 days service and the 
management has net followed the provision of I.D. Act, 
The workman has claimed reinstatement With full back 
wages. 

3. The case of the management is that the workman 
was employed/engaged in October, 1985 as a casual worker 
on daily wages. The workman has himself opted not to 
come for work after 15th April, 1987. Since the workman 
has himself abandoned the employment, he is not entitled 
lo claim reinstatement etc. 

4. Despite the repeated notices to the management, they 
remeincil absent and tho case was proceeded ex-parte and 
after evidence of the workman and' arguments cx-nartc 
award was passed by my learned predeetssor on 10*4-91. 
Thereafter the management filed a M’se. Petition No. 4/91 
for setling aside the cx-parte award. The awatil was set 
aside by my learned predecessor vide order dated 17-1-1992 
in Misc. Petition No. 4191 and in Ref, No. 203|89. The 
written statement filed by the management was taken, on 
record and case was fixed for evidence, On 17-1-92 as' per 
agreement between the parties, it was Observed by my learn¬ 
ed predecessor that the workman shall continue in service 
until the final decision of the case. 

5 Workman has filed an application today to withdraw 
the case in case the management agrees to regularise the 
workman us toon as vacancy occurs. 

6. Workman is still in service and the management un- 
dci'fook that the .services of tho workman will not be ter¬ 
minated wdihoui the permission of tho Court. In these 
cii'cumsfanccs there remains no dispute for adjudication and 
tiward is passed accordingly. No order as to costs. 

ARVIND KUMAR AWASTHY. Prcs'cling Officer 
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New Delhi, the 27th June, 1996 

S.O. 2164.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ll4 of 047), the Central Government 
hereby publishes the award of the Centra] Government 
Industrial Tribunal. Jabalpur as shown in the Annexure. in 
the Industrial Dispute ibetwcen the employers in relation 
to the management of S.P.M. and their workman, which 
wa.s teceised by the Central Government on 25-6-96. 

[No. L-160n/l/94-IR(DUil 

P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN IHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. JABALPUR (MP). 

Case Ref. No. CGn'/LC(RX42)lI995 

BETWEEN : 

The General Secretary, S.P.M. Karmachari Sangb, 
Hoshangabad (Mpj. 

AND 

The Or-ie-al Manager. S.P.M. Hoshangabad (MP) 
4610U5. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workmen.—^Nonc 
For Management.—None. 

INDUSTRY ; Security Paper Mill DISTRICT ; 

Hoshangabad (MP). 

AWARD 

Dated, May 14, 1996 

This Is a reference made W the Central Government, 
Ministry of Labour, vide its Notification No. L-I60n|1194- 
IRfDU) Dated' 23-2-95, for adjudication of the following 
industrial dispute ;— 

SCHEDULE 

“Whether the action of the managemeint of S.P.M. 
Hoshanga'oad in not giving the pay scale of 
Rs 1200—1800 to the workers S/Sh. J. P. Galan, 
R, Verma, P. L. Jain, R. R. Shamia, Goverdban 
Patel, G. Tj, Raghuvanshi, Bihari I-al Sharma. 
Nehru Singh Lovehi and Attas Singh Mina, w.e.f. 
14-11-82 is justified or not? If not, to what relief 
the workmen are entitled 7" 

2 After receiot of the reference order as many as 
five dates were fixed for filing of statement of claim by 
the workmen, But. the statement of claim was neither fi'ed 


by the workmen nor any ohB of them put the appearance 
before the Tribunal. None appeared on bchtilf of the 
management on any date. 

3, It appears that the parties are not interested in pursu¬ 
ing the dispute referred to this Tribunal. As such no 
dispute award is passed. No order a to costs. 

ARVIND KUMAR AWASTHY, Presiding Ofiicc* 

2 7 1996 
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New Delhi, the 27th June, 1996 

S.O. 2165.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as .“hown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
nianagement of Vehicle Factory and their workman, which 
was received by the Central Government on 25-6-1996. 

[No, L-14012/25/89-IRrDU)] 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref, No. CG1T/LC(R)(132)/199{) 

BETWEEN 

Shri Ramdayal Samund S|o Shri B. P. Samund, Harijan 
Basti, Behind Gaushala, Ranjhi, Jabalpur, (MPF 
482001. 

AND 

The General Manager, Vehicle Factory, Jabalpur, (MP)- 
482001. 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES: 

For Workman—Shri Sanjay Yadav, Advwate* 

For Management—Kit. S'harmila Singhai, Advocate. 
INDUSTRY ; Vehicle Factory. DISTRICT ; Jabalpur (MP). 

AWARD 

Dated, April 16, 1996 

This is a reference made by the Central Government, 
Ministry of Labour, New Delhi, vide its Notification No. 
L-14012/25/89-lR(DU), dated 5/7-9-90, for adjudication of 
the following industrial dispute — 

SCHEDULE 

“Whether the management of Vehicle Factory, Jabalpur, 
(M.P.) is justified in terminating the services of Shri 
Ramdayal Samund S/o Shri B. P, Samund w.e f. 
26-5-88 ? If not, what relief he is entitled to ?’’ 

2. Admitted facts dt the case are that Shri Ramdayal was 
working as a Sweeper in Vehicle Factory, Jabalpur and ho 
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was served wiUi a charge-sheet on 30-12-87 on the allegation 
that the workman committed theft of Copper Wire Coil 
weighing approximately 3 Kg. 

3. The case of the workman is that he was falsely impli¬ 
cated in case of theft and the Enquiry Officer forced the 
workman to admit the charge: that the charge was not 
admitted by the workman and the Enquiry Officer made the 
false record that the charge was admitted by the workman. 
The workman has prayed to set aside the order of his termi¬ 
nation w.c.f. 26-5-88 and prayed for reinstatement with hack 
wages. 

4. The case of the management is that on 24-12-87 at 
about 5 p.m. when the workman, Ramdayal, was going out 
after performing his duties in the factory, the search was 
made by the Security Officer and he was found carrying 
government property i.e. Copper Wire Coll; that during the 
departmental enquiry the charges were admitted! by the work¬ 
man and his services were terminated. 

5. Following are the issues framed in the ease:— 

1. Whether the enquiry is just, proper and legal ? 

2. Whether the management is entitled to lead evidence 

before this Tribunal ? 

3. Whether the charges of misconduct are proved on 

the facts of the case ? 

4. Whether the punishment awarded proper and legal 7 

6. Issues No. 1 to 5.—^Workman has not lefil any evidence 
to prove that the Enquiry Officer forced him to admit the 
guilt. There is no pleading or evidence to the effect that 
the workman made any complaint against the Enquiry Offleer 
for forcing the workman to admit the guilt or for preparing 
the false record relating to his admission of the guilt. Conse¬ 
quently, the workman has failed to prove that the depart¬ 
mental enquiry was improper and his termination of Mrvice 
was illegal. The action of the management in terminating 
the services of Shri Ramdayal Samund w.e.f. 26-5-88 is just 
and proper. Workman is not entitled for any relief. Refer¬ 
ence is answered iu favour of the management. Parties tol 
bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

27 1996 
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New Delhi, the 27th June, 1996 

S.O. 2166.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of Ordnance Factory and their 
workman, which was received by the Central Gov¬ 
ernment on 25-6-96. 

[No. L-14012|91|90-IRfDU)l 
P. J. MICHEAL, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case Ref. No. CGITlLC(R) (73) 11991 
BETWEEN 

Shri Bhagwat Sharma S|o Shri Ram Sujan, 
Bhanpura, Post Bunji (Bunja) Teh. 
Sihora, Dlstt, Jabalpur (M.P.)-483 225. 

AND 

The General Manager, Ordnance Factory, 
Khainaria, Jabalpur (M.P.)-482 005. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workman—Shri A. K. Shasi, Advocate 

For Management—Shri B. Da’Silva, Advo¬ 
cate 

INDUSTRY : Ordnance Factory DISTRICT: 

Jabalpur (M.P.) 

AWARD 

Dated, the 15th April, 1996 

This is a reference made by the Central Goveni- 
ment, Ministry of Labour, New Delhi, vide its 
Notification No. L-1401;2j91l90-IR(DU), dated 
11-4-91, for adjudication of the following indust¬ 
rial dispute :— 

SCHEDULE 

“Whether the action of Ordnance Factory, 
Khamaria, Jabalpur in terminating the 
services of Shri Bhagwat Prasad, S|o Sh. 
Ram Soojan, Ex-CMD Gr.-H w.e.f. 
4-5-89 is justified ? If not, what relief, 
he is entitled to and from what date ?” 

2. Admitted facts of the case are that the work¬ 
man, Bhagwat Prasad, was working as C.M.D. 
Gr.-II at Ordnance Factory, Khamaria and he was 
issued with a charge-sheet, dated 26-5-83 alleging 
that the workman has unauthorisedly removed 
Governm^fit vehicle and misused the Goyem^nenf 
vehicle for facilitating the theft of the property of 
the Ordnance Factory, Khamaria; that the Enquiry 
Officer submitted the report dated 2-1-1989 hold¬ 
ing that the charges levelled against the workman 
were not proved; that the Disciplinary Authority 
disagreed with the findings of the inquiry Officer 
vide order dated 4-5-89 and imposed the penalty 
of dismissal from service on the workman. It is 
also admitted that a police report was lodged 
against the workman and in criminal case No. 5531 
84 Judicial Magistrate First Class, Jabalpur, ac¬ 
quitted the Workratin, Bhagwat Prasad, along with 
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the six other co^accused from the charge punish¬ 
able under Sections 371 and 411 of IPC. 

3. The workman has assailed the punishment 
on the ground that the Disciplinary Authority has 
not supplied the copy of the report of the Enquiry 
Officer and show cause notice was not issued before 
the impugned dismissal order by the Disciplinary 
Authority; that the order of the Disciplinary Autho¬ 
rity is not a speaking order and is without the appli¬ 
cation of mind and against the facts on record; 
that the Disciplinary Authority has ignored the 
finding of the Magistrate 1st Class made in judge¬ 
ment dated 18-5-87 and in view of his acquittal 
dismissal of the workman is not justified. The 
workman has further alleged that the manage¬ 
ment has not taken any action against the remain¬ 
ing six co-accused of the case and the action of the 
management in choosing to proceed against the 
workman and dismissing him was not proper; 
that the Enquiry Officer has not supplied the copies 
of the documents and the proper opportunity to 
defend the case was not provided to the workman 
during the domsetic enquiry. The workman has 
prayed to declare the order of his termination as 
illegal and that the workman be reinstated with 
fun back Wages, 

4. The case of the management is that on 
26-5-83 at about 3.20 A.M. it was reported that 
the workman arrived at the main gate with a Gov¬ 
ernment vehicle No. MPJ;3770 and during the 
search of vehicle by the defence security caught 
three gunny bag filled with fuse etc. body of brass 
was found underneath of the Driver seat; that the 
fuse body 170 in numbers weighing about 113 kg. 
was seized and sealed by the Security Oflicers; that 
the workman, Bhagwat Prasad, made the false 
statement to the security personnel that some lug¬ 
gage was under his seat add he tried to mislead the 
Security Officer; that the Workman had no autho¬ 
rity to carty the vehicle without any requisition; 
that the- iMOper opportunity to defend the case was 
provided to the Workman during the domestic en¬ 
quiry; that the charges w;ere fully proved against 
the workman and the Disciplinary Authority has 
rightfully punished him with the dismissal from the 
service; ffiat the acquittal of the workman, by the 
Criminal Court has no bearing in the case. Mana¬ 
gement alleges that the workman is not entitled for 
any relief, whatsoever. 

5. Following are the issues in the case :— 

ISSUES 

1. Whether the enquiry is proper and 
legal ? 

2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. ■ Whether the charges Of misconduct are 

proved on the facts of the case ? 
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4. Whether ,lhe punishment awarded is pro¬ 
per and legal ? 

5. Relief and costs ? 

6. Issues No. 1 & 2 .—Workman has fully parti¬ 
cipated in the doraestfc enquiry. Case was posted 
for the arguments on the fairness of enquiry on 
17-2-95 and the workman has also admitted that 
there is no ground to vitiate the enquiry. Domestic 
enquiry was held as per rules and principles of 
natural justice. Enquiry is held just, proper and 
legal and issue No. 1 & 2 were answered in favour 
of the management vide order dated 17-2-1995. 

7. Issue No. 3, 4 & 5.-—^Enquiry Officer, Shri 
K. R. Ramanadhan by his report dated 2-1-89 has 
held that the charges of attempted theft of fuse of 
117 body brass of Ordnance Factory were fuUy 
established against the co-accused, Jamima Prasad 
Bajp.ai, the allegation against the Workman was 
that the workman, Bhagwat Prasad, was driving 
the Jeep No. MPJ 3770 unauthorisedly and work¬ 
man, Bhagwat Prasad, was facilitating the theft of 
117 body brass which was being carried by the 
co-accuscd, Jamuna Prasad Bajpai. Enquiry Offi¬ 
cer in his feding has held that it is not proved that 
the workman, Bhagwat Prasad, conspired with the 
co-aecused, J. P. Bajpai^ Enquiry Officer ha.s fur¬ 
ther held that the involvement of Bhagwat Prasad 
in. unauthorised removal of the Government pro¬ 
perty in collusion with the J. P. Bajpai is not esta¬ 
blished. 

8. Finding of the Enquiry Officer is perverse. 
The Enquiry Ofllcer has not taken into considera¬ 
tion the vital circumstance against the workman, 
Bhagwat Prasad. The standard of proof in the 
domestic enquiry is not that high as in criminal 
cases. In case of conspiracy the circumstantial 
evidence sometimes provide better proof. It is 
held in case of Shivanarayan Laxminarayan Joshi 
and others Vs. .State of Maharashtra and others 
(AIR 1980 Section 439) that “conspiracy is 
always batched in secrecy and it is impossible to 
adduce direct evidence of the case. The offence 
can be only proved largely from the inferences 
drawn from acts or illegal omission' committed by 
the conspirators in pursuance of a common design” 

9. The workman, Bhagwat Prasad, has admitted 
during ffie enquiry that he was driving the Jeep 
No. MPJ-3770 of Ordnance Factory. Bhagwat 
Prasad was not authorised to use the Jeep of the 
Factory at the relevant time, Bhagwat Prasad has 
not obtained the required entrv ftom the Incharge | 
MT in the Car Diary. The Orderly Officer has 
not given the workman the token of driver for the 
proposed movement of the vehicle, the vehiclfc of 
the Ordnance Factoiw was not for die use of J. P. 
Bajpai and as such the action of the workmaji, 
Bhagwat Prasad, in u.siug unauthorisedly the Jeep 
of the Ordnance Factory for J, P. Bajpai was ille¬ 
gal and unjustified. The workman, Bhagwat 
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Prasad has not given any explanation that why the 
official Jeep was driven by him unauthorisedly. 
J. P. Bajpai was not given any duty to go out of 
the factory in the Jeep. The Workman, Bhagwat 
Prasad, made an attempt to drive the official Jeep 
to the Railway Station while as per the Car Diary 
and Gate Diary the vehicle was to go to the Filter 
House only. 


10. The workman, Bhagwat Prasad, was res¬ 
ponsible for the unauthorised movement of the 
official Jeep from the factory to the railway station. 
The workman, Bhagwat Prasad, given the lift in 
the Jeep to J. P. Bajpai and Seva Nand when no 
authority to use the vehicle at the relevant tune was 
with him. The workman, Bhagwat Prasad, has 
given false explanation to the Security Officer dur¬ 
ing the checking that tire bag under his seat is 
own good while in fact the bag under the seat Was 
full of unauthorised and sensitive items of the 
Ordnance Factory weighing more than 113 Kg. 
The Enquiry Officer has exonerated the workman, 
Bhagwat Prasad, on the ground that the workman 
(Bhagwat Prasad) was merely a drivef and he was 
driving the vehicle under the instructions of J. P. 
Bajpai. The co-accused, J. P. Baipai, had no au¬ 
thority to direct Bhagwat Prasad to carry him to 
the railway station. Tbe basic formality'of taking 
the permission of the Olderly Officer and making 
the entry in the Car Diary and the required appro¬ 
val was not taken before the movement of the vehi¬ 
cle. Consequently, the Enquiry Officer has gra¬ 
vely erred in ignoring ffic vital circumstance 
against the workman^ Bhagwat Prasad, and the 
learned Disciplinary Authority rightly disagreed 
with the finding of the Enquiry Officer and the 
learned Disciplinary Authority in his detail order 
has rightly concluded that the workman, Bhagwat 
Prasad,' was responsible for the alleged attempted 
theft of fuse 117 body of Ordnance Factory. 

11. The workman has challenged the findings 
on the ground that the copies of the report of En¬ 
quiry Officer and the notice was not given by the 
Disciplinary Authority before iraposhig the im¬ 
pugned punishment. This defects relates to the 
breach of natural justice while conducting the do¬ 
mestic enquiiy. The workman has admitted that 
the enquiry was fair. He is estopped from raising 
the objectidn' regarding service of notice of the 
enquiry report before the impugned punishment. 
By admitting the fairness of the enquiry, the work¬ 
man has deprived the management, to show the 
service of the required notice or that the enquiiy 
report was given to the Worktnan by the Discipli¬ 
nary Audiority before the impugned punishment 
by the Disciplinary Authority. However, the work¬ 
man has failed to prove that any prejudice was 
caused to him for non-supplying the copy of the 
report 01 ' notice before imposition of the impugned 
punishment of dismissal service. 


12. From the perusal of para 7 of the judgment 
dated 18-5-87 in criminal case No. 553184 of then. 
Judicial Magi.strate, First Class, it is clear that 
Bhagwat Prasad and J. P. Bajpai were guilty of the 
charge of theft of 117 Nas. fuse body brass on the 
ground of benefit of doubt. The acquittal of the 
workman, Bhagwat Prasad, was not honourable 
and as such it cannot effect the finding of the Dis¬ 
ciplinary Authority against the workman. 

13. The workman was involved in the attempted 
theft of 117 fuse body bra.ss filled in three gunny 
bags weighing 113.5 Kg. Workman, Bhagwat 
Prasad, and his co-accused, J. P. Bajpai, were the 
main accused in the case. The other co-accused 
were .sitting in the Jeep and if the management has 
not taken any action against them it will not effect 
the gravity of the gross misconduct of the work¬ 
man, Bhagwat Prasad. The workman, Bhagwat 
Prasad, is guilty of unauthorisedly taking away the 
official Jeep and sfiden material was recovered from 
his seat and workman, Bhagwat Prasad, gave mis¬ 
leading statement about the contents of the ^o- 
perty which was kept under his seat. The case 
against the workman, Bhagwat Prasad, is different 
than the case against the rest of the five alleged 
workmen against whom criminal case was filed. 
Consequently, the allegation against the manage¬ 
ment of discrimination is not proper. 

14. The action of the management in termina¬ 
ting the services of Shri Bhagat Prasad w.e.f. 
4-5-89 is justified. Reference is answered in 
favour of the management. Parties to bear their 
own costs. 

ARVTND KUMAR AWASTHY, Presiding Officer 
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New Delhi', the 27th June, 1996 

S.O. 2167.—In pursucmce of Section 17 of the In- 
tlustrial Dispute Act, 1947 (14 of 19473, the Central 
Govcr.iment hereby publishes the award of the Central 
Government Industrial Tribunal Jabalpur as shown in 
the Annexure, in the Industrial Dispute between the 
cmployclrs in relation"to the man^gemont of Telecom, 
ami dieir workman. Which Wns received by the Centi'al 
Government 28-6-96. 

[No. L-400l2[g6(ff9-D2Bj 
P. J. MICHEAL, Dtesk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR (MP). 

Case Ref, No. CGIT|LC(R)(36) 119W 
BETWEEN 

Shri Lalmani Pandc S|o Sri Ram Gup^^l Pande, 
Gram : Sakarwal, Post Bihara Via Kachore, 
District Rewa (MP)-486001. 

AND 

The General Manager, Telecommunication. 
Bhopal (MP)-46200L 

PRESIDED IN ■ By Shri Arvind Kumar Awa.dhy. 
APPEARANCES ; 

For Workman ; Shri R. Menon, Advocate, 

For Management : Shri B. Da’Siiva, Advocate, 
INDUSTRY ; Telecommunication DISTRICT : 
Bhopal (MP). 

AWARD 

Da'^icd : May’ 10 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No, 
L-4002|86I89-D-2(B) dated 30-1-1990, for adjudica, 
tion of the following industrial dispute ; 

SCHEDULE 

“Whether the management of Telecommunica¬ 
tion, Bhopal (MP) in terminating the sendees 
of Shri Lahnani Pande Sjo Ram Gopal 
Pande, Ex-Casual Labour, w.c.f, 23-5-88 
was justified ? If not, to what relief the 
workman is entitled?’’ 

2 . Admitted facts of the case are that the workman, 
Lalmani Pande, was employed as a casual Mazdoor 
under the S,D,0,(T) Satna and that the workman 
Was denied with the empolyment with effect from 
23-5-88. It is also the common ground that the re¬ 
trenchment compensation or one month’.s notice was 
not given to the wwkman. 

3. Case of the workman is that he has continuously 
worked from May 1986 to May 1988 and his services 
were illegally terminated in contravention of manda¬ 
tory provisions of Sec. 25F of the I.D. Act. Workman 
has claimed reinstatement with full bade wages, 

4. Case of the management is that the workman 
was engaged as a casual labqjir for the execution of 
temporary development and tragetted work and on 
Completion of the said work his services were termi¬ 
nated; that the workman has not continncjiislv worked 
from May 1986 to May 1988. Management ha.s al¬ 
leged that there is no vacant post for casual mazdoor 
and as the temporary development targetted work has 
come to an end, the workman is not entitled for any 
relief, whatsoever. 


5. Terms of reference was made the issue in the 
cases. 

6. Workman has filed the affidavit alleging that he 
was employed as a casual mazdoor under the S.D.O. 
(Telephone) Satna and he has worked from May 86 
to May 1988, From the persual of the order sheet 
dated 1-3-94, it is clear that the management has re¬ 
fused so cross-examine the workman. Consequently, 
on the basis of the unchallenged affidavit of the work¬ 
man, it is clear that the workman has worked conti¬ 
nuously for 474 days from May 1986 to May 1988. 

7. From the statement of V. P. Shukla, Section 
Supervise^ it is clear that the vrorknjan was appoint¬ 
ed as a casual labour for the execution of temporary 
targeted work. The workman has produced the copy 
of the certificate of the management dated 13-6-89 
and the workman in his examination-in-chief has ad¬ 
mitted this document (Ex.W|2). From the perusal ot 
certificate dated 13-6-89, it is clear that the workman 
was engaged for temporary and emergency w’ork. 
Consequently, from the s atement of the management 
witness and the document filed by the workman, it is 
clear that the workman was engaged for exccudon of 
temporary and emergency work. It is held in case of 
P. S. Anitha Vs. Asst. Director of Development Tea 
Board and others (1995 Lab. l.C,37 that the termi¬ 
nation of casual labour after the expiry of temporary 
contractual work is not a retrenchment. The letter of 
appointment was not given to the workman nor his 
name was sponsored by the Employment Exchange, 
the service of the wortoan was terminated as there 
was no work, Consequently, the termination of the 
workman is covered by the definnition under Sec. 
2(oo) (bb) of the I.D. Act. Consequently, the work¬ 
man who has completed more than 240 days in a 
calendar year is not entitled for the benefit of Sec. 
25F of the I.D. Act as his termination was not re- 
trenchmenh 


8. Consequently, it is held that the action of the 
management in terminating the services of the work¬ 
man was not illegal or rmjustificd. Reference is an- 
■swered in favour of the management. No order as to 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 27th June, 1996 


S.O- 2168.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Goveriunent hereby publishes the award of the Central 
Government Industrial Tribunal Jabalpur as shown in 
the Annexure, in the Industrial Dispute between the 
employers in (relation to the management of Telecom, 
and their workman, which was received by the Central 
Government on 25-6-96. 

[No. L-400121231I91-IR(D1J)1 
P. J. MICiTJEAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNIVfENT INDUSTRIE 
TRIBUN AL-CUM LABOU R COURT, 

JABALPUR (MP). 

Case Ref. No. CGIT|LC(R) (3) |199.3 
BETWEEN 

Shih Arjun Bhimrao Jugnake Rfo Gajanand 
Nagar Wardha (MS)-442001. 

AND 

The Sub Divisional Officer (T), Wardha (MS)- 
442001. 

PRESIDED IN : By Shri AIrvind Kumar Awasthy 
APPEARANCES : 

For Workman : Mis.s Kumbhare, Advocate. 

For Management : Shri Sunderan Advocate. 

INDUSTRY : Telephone DISTRICT : Wardha (MS). 

AWARD 

Dated : May 10, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-40012|231|91-IR(DU) da'ed 7-1-1993 foi- adjudi¬ 
cation of the following industrial dispute ;— 

SCHEDULE 

“Whether the action of the management of Sub 
Divisional Officer (T) Wardha in terminat¬ 
ing the services of Shri Arjun Bhimrao 
Jugnake is legal and justified ? If not, M'hat 
relief he is entitled to ?” 

2. Reference was received on 11-1-93 and smee 
then the workman has noi^ filed the statement of claim 
inspite of enumerable adjournments were granted to 
the workman to file the s atement of claim. 

3. The initial burden of proving the fact that the 
management has iUegaUy terminated the service of the 
workman rest on the workman. As the workman has 
not filed the statement of claim or any documents to 
show that the action of the management was unjusti¬ 
fied I hold that the workma.n has failed to prove that 
the termination of seiwicc was illegal. Reference is 
answered in favour of the management. Workman is 
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not entitled to any relief. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Dehi, the 27th June, 1996 

S.O. 2169.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal¬ 
pur as shown in the Annexure, in the Industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of S.P.M. and their workman, which was 
received by the Central Government in 25-6-1996. 

[No. L-42012I58185-D. 11(B)] 
P, J, MTCHEAL, Desk Officer. 
ANNEXURE 

IN (THjE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE REF. NO. CGIT/LC(R) (28)/1987 
BETWEEN ; 

Shri S. C. Nivasaikur, Sainik Building, Near 
Home Guard Office, Hoshangabad (M.P.). 

AND 

The General Manager, Security Paper Mill, 
Hoshangabad (M.P.). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman ; Shri S. Paul, Advocate. 

For Management : Shri R. C. Srivastava, 
Advocate. 

INDUSTRY : Security Paper Mill. 

DISTRICT : Hoshangabad (M.P.). 

AWARD 

Dated : April 12, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, New Delhi, vide its Noti¬ 
fication No. L-42012/58/85'D. 11(B), dated 30th 
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March, 1987, for adiudication of the following 
indiistiial dispute :— 

SCHEDULE 

“Whether the action of the management of 
General manager, SPM, Hoshangahad in 
dismissing Shri S. C. Nivasarkar w.e.f. 
18-7-1983 is justified or not 7 If not, 
to what relief the conecraod workman is 
entitled to and from what date ?” 

2, Admitted facts of the case are that the work¬ 
man, Shri S. C, Nivsaikar, joined the service at the 
Security Paper Mill in 1966 as L.D.C. and he was 
subsequently promoted from the post of Asstt. 
Store Keeper to the post of Store Keeper in the year 
1980. It is also the common ground that the Secu¬ 
rity Paper Milj used to receive Caustic Soda Lye 
from Nepanagar Paper Mill; that the storage tanks 
are inside tire mill in Production Department and 
Store Department used to consume the Castic Soda, 
It is also the common ground that the Castic Soda 
Lye was supplied by the Transporter's Tankers; 
that the charge-sheet was issued against the workman 
on the imputation that the workman, Sri Nivsarkar, 
while functioning as Store Keeper from 16^4-1980 
to 31-3-1981 failed to receive and record the cor¬ 
rect quantity of caustic soda lye received by the 
road transport resulting in loss of over 21000 gal¬ 
lons (over 95,500 Litres) of Caustic Soda Lye and 
workman also made over payment of freight to the 
transporters. It is also not in dispute that the En¬ 
quiry OflBcer held that the charges were admitted 
by the workman and the workman was removed 
from the service; that the workman filed an appeal 
which was rejected vide order dated 24-1-1984. 

3. The case of the workman is that the Domestic 
Enquiry was held in breach of rules and principles 
of natural justice. Charges were not voluntarily 
admitted by the workman ; that the difference in 
book balance and the physical balance of Caustic 
Soda Lye was made good by verbal orders of the 
Dy. Works Manager and Store Officer and as such 
the workm.an was wrongly held guilty of the diffe¬ 
rence of quantity of Caustic Soda Lye in book 
balance : that the workman has carried out his 
duties properly ; that the finding of the Enquiry 
Officer holding the workman guilty of the miscon¬ 
duct is illegal and improper ; that the punishment 
imposed on the workman was with raalafide inten¬ 
tion and arbitrary and unreasonable ; Uiat the copies 
of the documents were not supplied to the Workman 
at the time of the cnquiiy ^tnd the authorities acted 
mechanically with prejud'ce mind. Workman has 
prayed for reinstatement with all consequential 
benefits. 


4. Case of the management is that the Security 
Paper Mill, Hoshangahad, produces the security 
papers for printing the .currency and bank notes and 
there are industrial workers, classified staff and 
other officers ih various groups viz. Group A. B, C 
& D employees ; that the workman was StorcKceper 
and he was classified staff of Group C ; that the 


charge-.sheet was issued against ffie workman of 
making over payment of freight to the transporters 
and that he failetl to receive and record the correct 
quantity of Caustic Soda Lye ; that the charge-sheets 
were issued against the workman and the workman 
ha.s admitted the charges that the workman was 
also admitted the charges in writing at the time of 
the preliminary enquiry. That the Government was 
to pay a loss of 2,41,525,30 P. on account of 
the alleged misconduct of the workman ; that on 
account of failure of the workman to record the 
proper quantity of Caustic Soda Lye without verify¬ 
ing its correctness the lesser quantity was received 
that the workman who was Store Keeper Inchargc 
of the store function was responsible for the custody 
and accountability and there was procejlure order 
which was being followed by the Managers; that 
the workman has not followed the procedure order 
that the authorities have taken the admission and 
relating circumstances into account and after appli¬ 
cation of mind dismissed the workman from service 
and management has denied with the similar allega¬ 
tions made against other employees and the lenient 
view was taken against them. Management has alleged 
that the allegation of discrimination and malafide 
against the workman in imposing the puhishmeut 
ore false and after thought. 

5. Following arc the i.)Sucs in the case : 

ISSUES 

1. Whether the domestic|de'partmental en¬ 
quiry is proper and legal ? 

■ 2. Whether the puiiishmen'ut warder is proper 
and legal ? 

3. Whether the management is’ entitled to 
lead evidence before this Tribunal ? 

4. Whether the termination|action taken 
against the workman is justified on the 
facts of the case ? 

5. Helief and costs ? 

6. Issue No. 1 &3 ; My learned predecessor vide 
order dated 16-11-1988 has held that the domestic 
enquiry was just, proper and legal, 

7. The workman filed Writ Petition before the 
Hon'Wc High Court of M.P., .labalpur and vide 
order dated 14-9-90- the Hon’blc High Court of 
M.P, remanded the case for arguments only on 
quantiun of punishment and finding of the Tribunal 
on the fairness of enquiry was maintained by the 
Order of Hon’ble High Court dated 14-9-90. Issue 
No. 1 & 3 are answered in favour of the manage¬ 
ment as the D, E. was held just, proper and legal, 

8. Issue No. 2, 4 & 5 : From the Annexure III 
i.e. E,x. MI6, Ex. Ml7, Ex, Ml8 & Ex. M'9, it is' 
dear that the statement of Article of charges, state¬ 
ment of the imoutalons of misconduct, list of do¬ 
cuments and witnesses and the facts constituting the 
charges were supplied to the workman and the 
workman has clearly admitted guilt in writing vide 
Ex- MjlS and Ex., M]14. E is not in dispute that 
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the workman, Shri S. C. Nivsarkar, joined 
service of the Security Vaper Mill in 1966 ns L.D.C. 
and he was subsequently promoted as Asstt, Store 
Keeper in 1967, Head Ckrk in 1973 t?? as Slo''.’ 
Keeper in .1980. The workman was senior employee 
of the management and he was in Group C cate- 
g‘nT\r^ meatlirtg thereby a class'lled staff of the 
Security Paper Mil), the serious allegation was made 
against the workman that while functioning as Store 
Keeper he signed the full bill quantity without veri¬ 
fying the correctness and that has resulted in the 
receipt of lesser quantity Caustic Soda Lye valuing 
Rs. 2.41,525,30. The workman has also clearly 
admitted the serious allegation of over payment to 
the transporters. Consequently, the only point to be 
discussed is whether in view of the alleged proved 
misconduct the punishment of dismissal of the 
workman is just, proper and legal ? 

9. The Security Paper Mill, Hoshangabad, pro¬ 
duces the security papers for printing the currency 
and bank notes. In this prestigious paper mill of 
the Government of India, the workman was a classi¬ 
fied staff of Group C. The workman has violated 
the procedure order No. 31 dated 1-5-66 (An- 
nexurc 80) which has laid down the procedure of 
custody and accounting of the material by the Store 
Keeper. The act and omission of the workman while 
working as a Store Keeper has resulted in receiving 
the lesser quantity of Caustic Soda Lye which is 
used in Production Department of the Security Paper 
Mill. The loss caused to the factory by the act of 
the workman was calculated in 1984 to fhe tune of 
about Rs. 2,41i,525.30 p. 

10. The workman has alleged that he has unbla- 
mished record of service from 1966 i.e. of more than 
16-17 years, the management has alleged that the work¬ 
man was held guilty for the misconduct and the charges 
were admitted by him and he was punished for the 
misconduct vide order dated 23-10-74. Management 
has further alleged that the workman was involved in 
the case of theft of Gas Cylinder. In my opinion, the 
misconduct of the workman in putting the manage¬ 
ment to the loss of 95000 Ltrs. of Caustic Soda Lye 
which was the property of the sensitive organisation 
viz. The Security Paper Mill, is of grave nature and 
its gravity is further aggravated by the fact that the 
workman was of classified staff. Group C category, 
and that he has caused loss which was calculated in 
the year 1984 as Rs. 2,41,525,30P. 

11. The learned Counsel for the workman has al¬ 
leged that ten other employees who were directly in¬ 
volved in the receipt and storage of the impugned ma¬ 
terial were charge-sheeted and only the workman was 
terminated from the service; that the management is 
guilty of unreasonable discrimination against the work¬ 
man and the management acted with prejudice mine 
and awarded highly disproportionate punishment to the 
workman. Learned Counsel for the management rightly 
alleges that the allegation of discrimination in punish¬ 
ment are without any basis raid after thought. From 
the penisai of the charges, it is clear that die only 
workman viz. Shri S. C. Nivsarkar was accused of 
shortage of 95000 Ltrs of Caustic Soda Lyc and for 
making over payment to the transporters. Tlie workman 
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has clcatly admitled iiis guilt and he has not raised 
the issue that the other officers were also responsible 
for thg alleged misconduct. From the perusal of the 
charge-sheet, it is clear that the case of the workman, 
Shri S. C. Nivsarkar, is totally different and indepen¬ 
dent, However, the charge-sheet issued to the alleged 
ten co-accused is not filed and there is nothing show 
the nature of the imputation against these ten work¬ 
men and the facts which were proved in the enquiry 
against the workman. Consequently, the allegation of 
hostile discrimination in awarding the punishment is 
without any evidence on record and it is an after 
thought. It is pertinent to note in this regard that the 
plea of di,Scriinination and punishment was not taken 
by the workman in his slatcment of claim or before 
the Hon’ble High Court but after the remand of the 
ca.se after more than nine years on 5-1-1995 the 
worlanan has pleaded that the similarly placed co¬ 
workers were awarded the different punishment by the 
management. The allegation of prejudice or bias 
against the m.'magement arc basele.s.s. 

12. It is held by the Hon’ble Appex Court in case 
of 1985(11 )LLJ]87 that the Tribunal gets the juris-* 
diction of interfering in the quantum of punishment 
in case where the punishment is highly dispropor¬ 
tionate or it docs not commensurate with the proved 
misconduct. 

13. My learned predecessor vide order dated 16-11-88 
has observed that the punishment awarded to the work¬ 
man was neither e.xcessivc nor disproportionate. The 
learned Disciplinary Authority and the Appellate Au-* 
thority taken into consideration the entire facts and 
circumstances of the case and imposed the penalty 
of dismissal. Consequently, T am of the considered 
opinion that the plea of the workman of clemency 
in pimisliment is hopeless and does not deserve any 
consideration. 


14, The action of the management of Security 
Paper Mill, Hoshangabad, in dismissing Shri S. C 
Nivsarkar w.e.f. 18-7-1983 is held justified. Work¬ 
man is not entitled for any relief Reference is 
answered in favour of the management. Parties to 
bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 27th June, 1996 

S.O. 2170.—In pursuance of Section 17 of the 
iliHluhlfliaJ D.spute Aot, 1947 (il4 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexurc. in Ihc Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Gun Carriage Factory and their workman, 
which was received by the Centr.al Government on 
2,5-6-96. 

[No. L-14n]2l-6lR7-D.Tr(Btl 
P. J, MICHF AL, Desk Officer 

ANNHXURE 

IN THE CENTRAL GOVERNMENT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR (MP), 

(1) CASE REF. NO. CGITiLC(R) (7S)|1988 
On respect of Shri Govind Prasad. Hou'^e No. 42, 
Shanti Nagar, Damoh Naka, Jabalpur, referred vide 
NotlTrC'E^tion No. 1^14(>12j5l87-D. 2(B) dated 
22-7-1988). 

AND 

(2) CASE REF. NO, CGlTjLCfR) (117) 11989 
(In respect of Banshi Lai, Housfe No. 326, East 
Ghampur, Shitlamai Mandir, Jabalpur (MP) refer 
red vide Notification No. L-l4012'6'87-D. 2(B) 
dated 24th May. 1989, 

Versus 

The General Manager. Gun Carriage Factory, 
Jabalpur (MP). 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For Workmen ; Shri R. C. Srivastava, .Advocate. 

For Management ; Shri C. K, Sharma, Advocate- 

INDUSTRY : Gun Factorv DISTRICT : Jabalpur 

(MPL 

AWARD 

Dated ; April 3, 1996 

These arc two references made by the Central 
Goverauiicnt, Ministry of Labour, New Delhi, vide 
Notifications dateil 22-7-38 & 24-5-1989, for’ adju¬ 
dication of the following indu-strial disptiie. Both 
the cases were consolidated vide order dated 
20-3-1991. 

CASE REP. NO. 7811988 

“Whether the action of the management of 
Gun Carriage Factory, Jabalpur in com- 
‘ pulsory retiring Govind Prasad w.c.f. 

27-;’-1986 is justified "? If not, to what 
relief the workman concerned is en¬ 
titled 


CASE REF. NO. 117iR9 

“Whether the action of the maiiageinent of Gun 
Carriage Factory in issuing oiders for 
compulsory reliivmcnt of Shri Banshilal, 
T. No. 1946, vJciTikceper w.e.f, 4-2-36 is 
justified ? If not, to what rel'ef the con¬ 
cerned workman is entitled ?’’ 

2. Admitted facts of the case are that on 
30-10-1984 at about 11 a.m. 30 bo.vcs containing 
Armoid Electrods valuing more ilian one lac rc|'ee 
was unloaded near Steel Scrap Cla.s,s C near Godown 
No. 16 and the incident of atleinpted theft was 
reported l<’ Security Olliccr; that the charge—‘liect 
was issued against the wo''.man, Banshi Lai and 
Govind Prasad along with Murari Lai Sharma & 
Dashrath Lai for committing gross misiconduct of 
attempted thetf of government property, drawing 
material uiranlhorifedly from the store of Gun 
Carriage Factory and comitting act subversive of 
d'sciplinc action; that the workmen were suspended 
and the dcpartmenlal emuvry was coducted against 
the workmen and vide impugned older Govid 
Prasad was compulsorily rclired witli elfcet from 
27-2-86 and Ban.shi J^al was compulsorily retired 
with clTcct from 4-2-86. The comon enquiry was 
lield against the workmen and the Reference No, 
117189 was consolidaled with Ref. No. 78|88 vide 
order dated 20-3-1991. 

3. The case of the management is that on 
29-10-84 the Security Officer of Gun Carriage 
Factory found largo quantity of material neat 
Scrap Godown No, 16 and after the enquiry the 
Security Officer reported that the workman Govind 
Prasad with nuilafidc iutcnliou and to commit theft 
of 28 boxes containig Armoid Electrods has left it 
near the Scrap Godown and the workman BanshiLul; 
Morari Lai Sharma and Dashrath L\il had conspired 
and helped in this regard. Departmental Enquiry was 
conducted against the workmen and the charges of 
abetment of attempt theft of government property 
was held established and the workmen were com¬ 
pulsorily retired from the seivico vide the alleged 
impugned order. 

4. The case of the workman, Govind Prasad, is 
that the boxes w'ere unloaded near the boundary 
wall of Godown No. 16 by him and as lister went 
in break dovyn. The workman, Govind Prasad, has 
pleaded that there was no ulter'or motive of the 
attempted theft in unloading the boxes near the 
Godown No. 16. The workman, Govind Prasad, has 
alleged that he went to No, 16 Goch.rwn for shifting 
the mareiial to V. V. Section after taking h's lunch. 
Workman. Govind Prasad, has tillcged lhat the 
finding ol the Disciplinary Aut.Vorlty for atfemoted 
theft of the property of the factory is pcrvcise and 
not made out. 

5. The case of the workman Banshi I.d. is that 
there is no evidence against him that the lister was 
demanded by him or that he has helped Govind 
Prasad in nnauthnrisedly removed of ?0 ho-es from 
the store. Both the workmen have; pleaded that the 
sufficient op"oj;luinly to defend the case was not 
provided by the Encpiiry Officer and the enquiry 
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was conducted, against the principles of natural jus¬ 
tice, The worftman has alleged that the hnding of 
the Disciplinary Authority is peiwerse and the punish¬ 
ment of compulsory rediemcnt was not called for. 

6. Following are the issues framed in both the 
cases ;—- 


ISSUES 

1. Whether the donicstic|departinental enquiry 
is proper and legal ? 

2. Whether the punishment awarded is 
projjcr and legal ? 

3. Whether the management is entitled to 
lead evidence before this Tribunal ? 

4. Whether the termination J action taken 

against the workman is justified on the 
facts of the ca.se ? 

5. Relief and costs ? 


7. Issue No. 1 I.V 3 ; It wa.i held vide order dated 
22-2-96 that the principles of natural justice w;is 
adhered during the enquiry and the dome,sti,c en¬ 
quiry was fair, piopeir and legtil. Issue No. 1 & 3 , 
were answered accordingly. 

iS. Issue No. 2, 4 i.'l: 5 : The workman, Govnid 
Prasad, has admitted that on 29-1(1-84 at dbo/iti 
10 a.ni, he went to the Store and 30 boxes Qontainiug 
ArmoicI F.ledrod.s. (i S.W.G, from the Store were 
issued to him and he along with the lister Driver,. 
Shri A, K. Lai. unloaded the malerial behind 
the Lahore Godown of lluildin,!; No. lo. This fact is 
fully proved that the place where the boxes were 
unloaded was near Scrap Store; Ihal the scrap nrne- 
rial was being lifted by the contractor; the fact 
that the sen.sitivc and valuable boxes were left by 
the workman, Gov'nd Prasad, near tlie place where 
the scrap malerial was being lifted by the contractor 
is an important circumstances to sho'V that the 
commission of the theft from such place was highly 
probable. The unusual route which was circiiitus 
and long, was adopted by Govind Prasad for taking 
the matera] to the Scrap Stope, The material was 
issued to Govind Prasad without bringing it to stock 
charge and against the unminibered demand' note. 
Workman, M.L, Prasad co-a.ccased, who. has expired 
and Banshi Lai have helped out of way to Govind 
Prasad to procure the boxes from the store. No sen¬ 
sible or responsible officer will unloaded the valuabl'- 
and sensitive item of the defence factory near the 
Scrap Godown where the contractor was engaged 
to lift the scrap material. Norraaliv such material if 
required to be unloaded on undestinated place, 
should be. unloaded after due notice to security 
officer where the chances of theft are minimum. 
The attending circumstances of the case fully proves 
the intention of the workman, Govind Prasad, in 
unloading the boxes near the Scrap Store Office to 
felicitate the commission of its theft. 


9. Managiuent has examined Shri M. L. Sharma 
(M.W.l), Dev Saran (iyI.W.2), N. K, Jha (M.W.5) 
aud from the statement of these witnesses along with 


the circunLst'anccs, charge against the workman, 
Govind Prasad, is fully proved. 

10. Shri N, K, Jha, Supervisor (M.W.5) has 
stated that on 29-U)-84 Banshi Lai: came along with 
Govind Prasad, to JVl, T, Section and Banshi Lai 
requested for giving Lister to workman, Govind 
Prasad. Shri N. K. Jha (M. W. 5) fias further 
stand t.'rat on the request of Banshi Lai the 
Taster was provided to the workman, Govind Prasad. 
It is not in dispute that Banshi Lai was not supposed 
to arrange the Lister for Govind Prasad and his 
conduct of requesting Shri N. K. Jha to provide the 
Li.ster to Govind Prasad was uncalled for and against 
Ihe norms of his duties. 

11. Woikman, Banshi Lai denied that he 
went along with Govind Prasad to provide the 
lister to Govind Prasad. Tlie denial of the workman 
is false beeaiise there is no evidence to doubt the 
statement of Sh)i N. K. Jha, Supervi.sor. He had no 
interest to give evidence against the workman, 
Banshi Tail. Consequently, in the back ground of the 
fact tiuit the 30 boxes were issued to Govind Piasad 
without bringing if to stock charge and against unnum¬ 
bered tiomand note and subsequently they were 
unloaded near the scarp store where the contractor 
was lifting the scajp, it is clear fromi the act of 
Banshi Lai of helping out of way to take out the 
material from the Store, that Banshi Lai was a 
party to conspiracy to commit the theft of the 
alleged government property. 

12. 30 bo.xcs of Armoid Elcctrods were certainly 
valuable and sensitive items of the Gun Carriage 
Factory which is engaged in defence produedon. 
The abundant preeauliun is required to be obscrvedl 
by the cmpoyee.s of the factory in dealing such sen¬ 
sitive items of defence production. This is not a case 
of negligence or careless by the woikmcn. These 
workmen have actively participated in fapilitaling 
the commssion of theft of property and they had 
conspired for the attempt of theft. The conspiracy 
is always hatched in secrecy. The circumstance 
speaks louder and sometimes circumstances are 
more important and better evidence than the oral 
evidence. 


13. It was observed in ease of Shivnarayan 
LaAininarayan Joshi and otltcrs Vs, State of 
Maharashtra and others (AIR 1980 SC p. 439) 
that “conspiracy is always hatched in secrecy and it 
is impossible to adduce direct evidence of the same. 
The offence can be only proved largely from the 
inferences drawn from acts or illegal omission com¬ 
mitted by the conspirators in pursuance of a com¬ 
mon design.” 

114. Therefore, I hold that the action of the 
Disciplinary Authority in holding both the work¬ 
man guilty of the misconduct and thereby compul¬ 
sorily retiring them is proper and justified. Reference 
are answered accordingly. Parties to bear their own 
costs. 


yVRVlND KUMAR AWASTHY, Presiding Officer 
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New Delhi, llie 27th Jimc-, 1996 

S.O. 2171.—In pLir.suarice of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Aunexure in the Industrial Dispute 
between the employers in relation to the management 
of Bank of India and their worlonen, which was 
received by the Central Government on 26-6'96. 

[No. L-12012|657|89D11A1TR(B-U)1 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
DEOKI PALACE ROAD, PANDU NAGAR 

KANPUR 

Industrial Dispute No. 124 of 1990 
In the matter of dispute between 

Organising Secretary, 

Bank of India Staff Union 
C[o Bank of India 
Regional Collection Centro 
25138 Karachi Khana 
Vishambha House Kanpur. 

AND 

Regional Manager 
Bank of India 
Regional Office 
Agra. 

Shri B, P. Saxena—^for the workman. 

Shri V. K. Gupta—^for the management, 

AWARD 

1. Central Government, Mimstrv of Labour, vide 
its notification No, L-120l2l657(89-IR(B2) dated 
24-4-90 has referred the following dispute for ad¬ 
judication to this Tribunal:— 

“Whether the action of the Management of Bank 
of India Agra, in teiminating tJie services 
of Shri Balak Das Scpoy-Cum-FIamal at 


their Aligarh Branch, is justified? If not to 
what relief the workman is entitled?. 

2. The concerned workman Balak Das in his claim 
statement has alleged that earher in October 1982 he 
was appointed as sepoy-cum-driver by the opposite 
parly Bank of India at Agra Branch after holding his 
interview on the basis of sponsoring of name by the 
Employment Exchange. He worked for four years at 
this post. Thereafter ho wvas issued an orther appoint¬ 
ment letter for post of sepoy-cum-Hamal at Aligarh 
branch w.c.f. 16-7-8'6 on probation for a period of 
pix months which was extended for three months 
more by order dated 9-1-87. There alter his ser¬ 
vices were brought to an end w.c.f. 15-4-87. It is 
alleged that the concerned workman would be treated 
in .service right from the year 1982 and so called 
fresh appointment w.e.f. 16-7-87 should be ignored. 

3. The oppo.site party has filed reply in which 
nothing has been said with regard to emplcymciit 
between 1982 and 1986 at Agra. Instead it has been 
alleged that from 16-7-86 the concerned workman 
was appointed on probation for six months which 
was later on extended for three months more. During 
this period his work and conduct was satisfactory. He 
used to remain absent from duty. Hence after expiry 
of period of probation his term was not extended. 
Any way he was given one month’s notice pay as 
required by Shastri Award. 

4. The concerned workman has filed rejoinder in 
which nothing new has been said. 

5. With regard to appointment betv/ecn 1982 and 
1986 at Agra, it is true that the raanaeement ha.s 
said nothing in the written statement. The concerned 
workman has filed papers of appointment and various 
other papers to show that he had worked during this 
period. These papers have not been specifically re¬ 
ferred as Sohan Lai Agarwal an Otlicer of the Bank 
in his affidavit dated 25-6-91 had admitted this fact. 
Thus it is established that the concerned workman 
had also worked between 1982 and 1986 at Agra 
Branch as Driver-Cnm-Sepoy. 

6. It is also admitted to both the parties that the 
concerned workman w.e.f. 16-7-86 had wutked at 
Aligarh Branch as Driver-Cum-Hamal in peisnancc 
of appointment letter on probation for period of six 
months which was later on extended. 

7. During the course of argument it was urged that 
the period of service rendered at Agra sliould be 
treated as continuing in service at Aligarh and as 
such question of appointment on probation does not 
ai'isc. In this way it should be ignored. 1‘his con¬ 
tention can not be accepted as there is no reference 
in this regard and certainly this court cannot go 
beyoTid the reference. 

8. Thus the matter remain that the concerned 
workman had worked in all for nine months on proba¬ 
tion and his services came to an end after expiry of 
period of probation which certainly dc>es not amount 
to fertnination. Further a workman has not legal rivht 
to continue m service after cx,jiry of period oi' proba¬ 
tion if his work is not found satisfactory. The con¬ 
cerned workman in his evidence and pleadings has 
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admitted that during the period of probtaion he had 
to remain absent for some compelling reason. In 
this contest the concerned workman Was all the more 
not entitled for continuance in service. 

9, For the above reasons my answer to the first 
part of reference is in affirmative and the concerned 
workman is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
27 1996 
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New Delhi, the 27th June, 1996 

S.O. 2172.—In pursuance of Section 17 of the 
Industrial Dispotips Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, VisaKhapatnam as shown 
„in the Aruiexpre in the Industrial Dispute between 
the employers in relation to the management of 
Indian Bank and their workmen, which was received 
by the Central Government on 26-6-96. 

[No, L-12012|217i92-lR(B-II)l 
P. J. MICH/\EL, Desk Officer 

ANNEXURB 

IN THE COURT OF INDUSTRIAL TRIBUNAU- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT ; 

Smt. O. Jaishree, B.Sc., LL.M., 

Chairman & Presiding Officer. 

Wednesday, the 12th Day of June, 1996 
I.T.I.D. No. 2)93 (C) 

BETWEEN : 

P. Satyanarayrma, 

S|o. Sri Ramulu, 

Kadali Pennamanada, 

East Godavari Dist. 

Plin ; 533 248. 

AND 

The Regional Manager, 

Indian Bank, 

Regional Office, 16, 

T. S. N, Colony, 

Visakhapatnam. 

lliis dispute coming on tor hearing before me 
in the presence of Sri V. Satya Rao, advocate for 


: 20 , igyef^TPfT? 29, 191 h ;1807 

workman and Sri M. N. Aditya. advocate for 
management but both sides called absent, the court 
passed the following : 

AWARD 

Both sides called absent. No representation. 
Hence I. D. is cisjsed and Nil Award is passed. 

Given imder my hand 
and seal of the court 
this the 12th day of 
June, 1996. 

G. JAISHREE, Cjiairman & Presiding Officer 
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New Delhi, the 27th June, 1996 

S.O. 2173.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 , of 1947), the 

Central Government hereby publishes the award 
of the Central Government Industrial Tribiinol, 
Bombay as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, 
which was received by the Central Government on 
25-6-96. 

[No. L-120121327|90-IR(BII)1 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Sbri S. B. Pause, Presiding Officer. 
REFERENCE NO. CGlT-2|3p OF 1991 

BETWEEN : 

Employers in relation to the management of 
Bank of Baroda 

AND 

Their workmen. 

appearan<;;es ; 

For the employer : Shri S, K. Talsania, Advocate. 
For the wprkman : No appearance. 


. .Workman. 


. .Management, 
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Mumbai, dated 5th June, 1996 
AWARD PARTTI 

On 9-10-95, by Part I Award, I came to tlie 
conclusion that the enquiry held against the work¬ 
man was as per the principles of natural justice and 
the enquiry officer was an impartial person, 

2. The fact which lead to the above said findings 
can be summarised as follows: Bhiwalkar was 
appointed in Bank and later on chargesheeted. He 
was chargesheeted for the m'sappropriatjon of income 
tax account and misappopriation of M. T. account 
of Rs. 5,0€0]-. Til© enquiry Ofl'icer found him 
guilty on the basis of evidence before him and sub¬ 
mitted his report. The management accepted the 
report and passed an order of dismiss. 

3. Now the issues remained to be answered and 
the findings thereon are as follows ■ 

ISSUES FINDINGS 

(3) Whether the Appellate No. 

Authority hurredly dis¬ 
missed the appeal of 

the workman? 

(4) Whether the action of the Yes, 
the management of Bank 

of Baroda in terminating 
the services of Shri P.S. 

Bhiwalkar is' justified ? 

15) If not, to what relief Does hot survive, 
is the workman entitled ? 

(6) What Award ? As per order below. 

REASONS 

4. After the Award Part-I was passed the matter 
was adjourned from time to time' on several occas- 
sions. The workman wanted to file the afiidavit to 
prove these issues, but he did not file the same. The 
notices were scut to him for remaining present in the 
Court, On the last occassion when he remained present 
and as the Tribunal was on leave, the matter was 
adjourned to today. The worker remained absent. 
The Learned Advocate for the management is’ pre¬ 
sent, the advocate for, the //orker is also absent. 
That clearly goes to show that the worker docs not 
want to lead any evidence to prove these issues. As 
there i.s no materials before me, I answered the i:^'sucs 
as stated above. In the result, I pas.s the following 
order. 

ORDER 

The action of the Managemest, Dank of Baroda 
in tciTninating the services of T.S. Bhiwalkar 
is justified. 

No order as to cost. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 27th June, 1996 

S.O. 2174.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 fl4 of 1947). the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal - 
Jabalpur as shown in the Annexure, in the Industrial 
Dispute betweeh the employers in relation to the 
management of Centra] Bank of India and their 
workman, which was received by the Central 
Government on 25-6-96. 

[No, L-]12012[548|88-D-TI(A)] 

P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

CASE REF. NO. CG1T|LC(R) (91)11989 
BETWEEN : 

Shri Dorga Prasad Pqli, Peon, represented 
through Shri P, N. Shamia, President, 
M. P. Bank Employees As'sodation, 551, 
Gorakhpur, Jabalpur (MP)-482001. 

AND 

The Regional Manager, Central Bank of India, 
Post Box No. 2. 7 Civil Lines, Sugar 
(MP)-470001. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri P. N. Shaima. 

For Management : Shri Neeraj Vegad'. Advocate. 
INDUSTRY ; Banking DISTRICT ; Sagar (MF)- 

AWARD 

Dated : April 2, 1996 

This is a reference made by the Central Govern¬ 
ment. Ministry of Labour, vide its Notification No. 
;L-12012|5 i 48]88-D-2(A) datotl 28-4-89, for 
adjudication of the following industrial dispute:—- 

SCHEDULE 

“Whether the action of the management of 
Ceiibal Bank of India in terminating the 
services of Shri Durga Prasad Pali, Peon, 
is justified ? If not, to what relief is the 
workman entitled ?“ 

2. The ca.s'c of the workman is that Shri Durga 
Prasad Puli was employed as full time Peon at 
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Narsingjipur Branch of the Central Bank of India on 
1-12-84 and he has continuously worked upto 
13-12-87. The case of ihe management is that the 
woiknian, Darga Prasad Pali, was a casual worker 
for sometime for time gap urgency in the .Bank. 
Management has further alleged that the appointment 
order was not issued to the workman and his nome 
was not sponsored by the Employment Exchange and 
that he was over age and did n^t have the requ'sitc 
qualification; that the workman was on day to day 
contract and he was not selected by the oral or 
written test. 

3. Terms of reference was made thje is.sue in the 

case. ,, I I ' 

4. The workman has examined himself and mana¬ 
gement has examined Shri V. V. Halve. Parties have 
filed written arguments. 

5. Workman has not led any evidence to show 
that he was employed as a full time Peon. Manage¬ 
ment has filed the details of wages paid to the 
workman, Durga Prasad Pali and from the perusal 
of the details, it is clear that he has worked for 20 
or 22 days in a moirth and he was paid the wages 
for the days he has worked, Workman has admitted 
the detail of wages paid to him and as such from 
the detad of wages, it is clear that the workman was 
a full time Peon. Workman has admitted in his 
cro.s'.s-e.xaminatiop that the order of appointment was 
not i.ssued to him and the G.P.F. was not deducted 
from his wages, Shri V. V. Halve has clearly stated 
that the workman was holding the post of Peon and 
lie was asked to the casual work in the Bank for 
time to time. From the statement Of Shri Halve 
and the workman, it is clear that the age of the, 
workman in the year 1984 was 31 years. Workraanf 
has not appeared in any interview nor his name was 
sponsored by the Employment Exchange. 

Consequently, it is clear that the workman, Durga 
Prasad Pali, was a casual worker and he has wron^y 
stated in the statement of claim that he was appoint¬ 
ed as a full time Peon. 

6. From the perusal of admitted documents i.e. 
detail of wages of the workman, it is clear that he 
has worked for few days in a month in tlie year 1985 
and 1986. The workman has not produced any do¬ 
cumentary evidence to show that he has continuous¬ 
ly worked for more than 240 days in a calendar 
year. The workman was not required to sign the 
attendance register. From the affidavit of Shri V, 
V. Halve, it is clear that he was appointed to do the 
casual work in the Bank for sometime due to ur¬ 
gency requirement. From the discussion, it is clear 
that the workman has not continuously worked for 
more than 240 days in a calendar year. However, 
from the aforesaid circumstances and the statement 
of Shri Halve, it is dear that the workman was on 
daily wages and he was paid for the day he used 
to work. 

7. The Hon’hle High Court in case of State Bank 
•of India Vs. CGIT, Jabalpur (Petition No. 4908/ 
89) vide order dated 27-7-1994 bas held that the 
daily engagement for a fixed date depends upon 
daily vacancy and the contract comes' to an end 


20, iDas/rrnti^ 29, isis 

after the expiry of the day ; that the termination of 
services of such daily wages employee is not a retre¬ 
nchment within the meaning of See, 2(oo) (bb) of 
the I. D. Act. Conscqucnlly it is held that the ter¬ 
mination of the workman without paying him the 
retren. hmeiit co npe t eiiun cr giving him the re¬ 
quired notice was not in violation of Sec. 25-F of 
the I. D. Act. 

8. The action of the mauagciucnt in terminating 
the services of Shri Durga Prasad Pah is justified. 
Reference is answered in favour of the management. 
Workman is not entitled for any relief. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTID", Presiding Officer. 

ftf 2 7 1996 

JPT.^TT. .— 2175 srfti 
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New Delhi, the 27th June, 1996 

S.O. 2175.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
asi shown in the Aimexure, in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Central Bank of India and their workman, 
which was received by the Centr;il Government on 
25-6-1996. 

[No. 12012|420|90-IR (B-2aJ 
P. J. MICHEAL, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR (M.P.) 

CASE REF. NO, CGIT/LC(R)(26)/T991. 
BETWEEN : 

Shri Viraal Kumar Jain S/o. Shri Sunderlal Ji, 
Post Daloda Railway Station, Mandsaur, 
(M.P.). 

AND 

Tlic Regional Manager, Central Bank of India, 
Regional Office, Ratlani, (M.P.), 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 


vrr^r qn 'j.H'qa ; qmf 
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APPEARANCES : 

For worKman : Himself. 

For Management : Shri Kapoor & Shri G. S. 
Yadav. 

INDUSTRY : Banking DISTRICT ; Maclsani- 

(M.P) 

AWARD 

Dated : April, 24-, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministj y of Labour, New Delhi, vide its Noti¬ 
fication No. L-12012/420/90-IR(B. 2), dated 

14-2-1991, L)r adjudication of the following indus¬ 
trial dispute :— 

SCHEDULE 

“Whether the action of the management of 
Central Bank of India in discharging Shri 
Vimal Kumar Jain from the services of tlie 
Bank is justified ? If not what rch'ef the 
workman is entitled to ?” 


2. Admitted facts of the case are that the work¬ 
man, Vimal Kumar Jain, was a workman and he 
was working as the part time subordinate in the 
Bank; that on 19-8-1988 the workman was served 
with the charge-sheet on the allegation of defalca¬ 
tion of Rs. 100 and pilfering the counterfoil of 
Rs. 100/- from the possession of the Branch Mana¬ 
ger and thirdly on the allegation that the workman 
issued the withdrawal of Rs. 200 /- knowing well 
that he did not have sufficient balance to his 
credit. 

3. The case of the workman is that the false and 
fabricated case was engineered against the workman; 
that the workman has not dishonestly withdrawn 
Rs. 200/- from his account ; that the workman has 
not destroyed the counterfoil and he has not mis¬ 
appropriated Rs. 100/- given to him by the custo¬ 
mer Shri Hastimal Jain. Workman has alleged that 
the Enquiry Officer has not provided him the oppor¬ 
tunity to defend the case and the Enquiry Officer 
committed breach of principles of natural justice i 
that the punishment does not commensurate with 
the alleged gravity of misconduct. Workman has 
prayed for his reinstatement with full back wages. 

4. Case of the management is that the customer 
of the Bank, Shri Hastimal Jain, made the written 
complaint dated 7-8-1988 that Rs. 100/- was given 
by him' to the workman for the payment of his' loan 
instalment and the workman has not deposited 
Rs. 100/- against hi.s loan account ; that the work¬ 
man has committed fraud with the Back by mis¬ 
appropriating Rs. 100; that the workman knew 
that there was no amount to his credit and he has 
issued withdrawal for Rs. 200/- and took out the 
money dishonestly. 

5. Case of the management further is that the 
workman has destroyed counter foil of Rs. 100/- 
and the counter foil was taken by the workman 


without the knowledge of the concerned employee 
the management has alleged that the enquiry officer 
has provided lo the workman opportunity to defend 
the case and that the enquiry was conducted as per 
rules and in accordance with the principles of 
natural ju.sticc. Management has lurther alleged 
that the Bank deals' with the public money and the 
gross misconduct of the workman with the malafide 
intention and ulterior motive needed severe punish¬ 
ment so as to discourage such incidence. 

6. Following are the issues framed in the 
case :— 

ISSUES 

1. Whether the enquiry is proper and legal ? 

2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. Whether the charged of misconduct arc 
proved on the facts of the case ? 

4. Whether the punishment awarded is pro¬ 
per and legal ? 

5. Belief and costs ? 

7. Issue No.l :—^Domestic enquiry was held 
just, proper and legal vide order dated 28-2-1995. 

Issue No. 1 & 2 were answered In favour of the. 
management. 


8. Issue No. 3, 4 & 5 ;—^Workman has returried 
Rs. 100/- to the customer, Shri Hastinial Jain, after 
the written report was made by the customer on 
7-11-1988. Shri Hastimal Jain has clearly state 
that a sum of Rs. 100/- was given by him to the 
workman for repayment of the loan instalment, the 
workman gave the receipt of Rs. 100/- to Shri 
Hastimal Jain. The receipt was in the handwriting 
of the workman'. It isi not in dispute that the 
amount of Rs. 100/- was not deposited by the 
workman in the Bank. Consequently, the Enquiry 
Officer was justified in holding that the workman 
hasi misappropriated Rs. 100/-. Shri Hastimal Jain 
has stated that the counter foil was destroyed by the 
workman. Management witness Shri L. N. Dewra, 
Chief Cashier, has clearly stated that the counter 
foil was taken from his custody without his know¬ 
ledge by thU workman, the management has sur> 
ceoded in proving that the workman has withdrawn 
Rs. 200/- and that the workman did not have suffi¬ 
cient balance to his credit. Management has exa¬ 
mined Shri R. V. Ghatgade fM.'W.-2) and Shri D. 
K. Verma (M.W.-3) filed the withdrawal form, 
signed by the workman. Workman has not led any 
evidence to substantiate his defence. Consequently, 
from the oral evidence of M.W.-2 & M.W.-3 and 
from Ex. M/10, it is clear that the workman has 
withdrawn Rs. 200/- by misrepresentation of the 
fact and misleading the Head Cashier of the Bank. 

9. Learned Enquiry Officer has extensively dealt 
oral and documentary evidence and discussed the 
defence evidence and rightly concluded that all the 
charges against the workman are proved. 
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10. Einployees of the Bank indulging in such 
misappropriation with fraudulent intention needs 
exemplary punishment. The action of the manage¬ 
ment in d'scharf’iriij the workman from service 
was appropriate and commensurate with the proved 
misconduct. The management was justified in dis¬ 
charging the workman from service. Reference is 
answered in favour of the management. Partied to 
hear their own costs. 

ARVTND KUMAR AWASTHY, Presiding Officer. 

r, 2 7^'^, 1996 

Tr.m. 2176 5pfaf?rirTr, 

1947 ( 1947 Tr 14) pm 17 % 5r?|rrTnr if, 
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New Delhi, the 27th June, 1996 

S.O. 2176—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, .Tabalpiir 
as shov/n in the Annexurc, in the Industrial Dispute 
between the employers in relation to the management 
of Central Bank of India and their workmen, which 
was received by the Central Government on 25-6-96. 

[No, L-12012|734|88-D-2(A)1 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

CASE REF. NO. CGIT|LC(R)(85)il989 
BETV-'EEN : 

Shri R. K. Saxena, Gird Branch and Shri K.P. 
Gupta, Head Clerk Aswar Branch represen¬ 
ted through the Zonal Secretary, M.P. Cen¬ 
tral Bank Employees Assi^ciation, A-)5, 
Chatkpuri, Jhansi Road, Gwaliar (MP) 
474009, 

AND 

The Regional Manager, Central Bank of India, 
Jayendraganj, Gwalior (MP)-47009. 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy, 
APPEARANCES ; 

For Workman ; Shri J. K. Sharma, 

For Management ; Shri N. P. Mittal, Advocate. 

INDUSTRY : Banking DISTRICT : Gwalior 

(MP) 


AWARD 

Dated : April 3, 1996 

This is a reference made by the Ccntr.al Govern¬ 
ment, Minitry of Labour, New Delhi, vide its Noti¬ 
fication No. L-12012[734|88-D. 2(.'\) dated 2nd 
May, 1989, for adjudication of the following industrial 
dispute ;— 

SCHEDULE 

“Whether the action of the management of 
Central Bank of India in debarring S|Shri 
R, K. Saxena, Clerk, Gird Branch and K.P. 
Gupta, Head Clerk, Aswai Branch from 
appearing in, state service promotion test is 
justified ? If not, to what relief are the con¬ 
cerned workmen entitled ?’’ 

2. Admitted facts of the case are that the work¬ 
man, Shri R. K. Saxena, was held guilty of gross' mifi- 
conduct and the final order of his pnni.shment was 
issued on 26-6-84. It is also not in dispute that the 
workman, Shri Saxena, was debaned rom the pro¬ 
motion for three years in view of para 20.1 of the 
Promotion Policy Agreement on account of his 
punishment of gross misconduct; that the debarred 
period of the workman, Shri Saxena, expired, on 
26-6-87 that the management has circulated a senio¬ 
rity list as on 1-9-84 showing that the workman. S!iri 
Saxena, was debarred from promotion upto 26-6-87. 
It is also the common ground that the management has 
not included the name of the workman in the seniorilv 
list as on 1-1-87 and the case of the workman, 
Shri Saxena, was not considered for the promotion in 
the year 1987; that Shri R. B. Srivastava who was 
junior to Shri Saxena was promoted with elfect froth 
l'-12-87. 

3. The case of the workman is that his debar 
Txjriod had expired on 26-6-87 and the management 
had no authority to extend the period of his debar¬ 
ment which was three years as per para 20.1 of 
Promotion Policy Agreement; that the action of the 
management in not including the name of the work¬ 
man in the seniority list on 1-1-87 was unjustified 
and the workman, was wrongly denied tire promotion 
in violation of the Promotion Policy Agreement. The 
workman has' prayed that the management be directed! 
to promote! the workman on the post of Junior 
.Manager Gr. j from 1-12-87 to 29-12-88. The case 
of another workman, Shri K. P. Gupta has not been 
pressed by the Union. 

4. The case of the management is that the Central 
Office of the management signed a Memo of Settle¬ 
ment dated 24-6-86 which provided: that the seniority 
list shall be drawn up one in a year as on January 1st 
of every year. Since Shri R. K. Saxena was not pro¬ 
moted because of debarment upto 26-6-87 on ac¬ 
count of his gross misconduct, his name was not 
included in the said: seniority list on 1-1-871 that the 
management has not increased the period of debar¬ 
ment of the workman and the name of the workman 
was not included in the seniority list as per provisions 
of Settlement dated 27-1-83; that Shri Saxena has been 


1648 GT/96—6 



2812 THE GAZETTE OF INDIA : JULY 20, I996/ASADHA 29, 1918 [Part II—Sec. 3(ii)] 


promoted to oIRcer grade w.c.f. 30-12-88; that the 
name of the workman for promotion from 1 -1-87 is 
unjustified and not proper, 

5. Terms of reference was' made the issue in the 
case. 

6. Another workman, Shri K. P. Gupta, has not 
pressed his claim. Parties have admitted the docu¬ 
ments and they have also filed the written arguments. 

7. It is not in dispute that the debarment period 
of the workman, Shri Saxena, had expired on 
26-6-87, The case of the management is that the 
name of the workman, Shri Saxena, was not included 
in the seniority list tiated 1-1-87 as the period of his 
debarment had tt> expire after six month i.e. 26-6-87. 
The workman was entitled for the consideration of 
his case for promotion in the year 1987, but the case 
of the workman was not considered for the promotion 
on account of the fact that his name was not in¬ 
cluded in the seniority list dated 1-1-87, 

8. The point |or consideration is whether the 
management was justified in not including the name 
of the workman in the seniority list dated 1-1-87. 
Prima facie, it appears that the workman whose period 
of debarment expired on 26-6-87 was entitled to be 
considered for his promotion after 26-6-87 in the 
year 1987. The management has not considered the 
case of the workman for promotion in the year 1987 
because his name was not included in the scnioriiy iis» 
^or 26-6-87. The .settlement dated 24-6-86 entered 
into by the management and the recognised majority 
union. All India Central Bank Employees Federation, 
provides that the seniority shall be drawn once a year 
as on January 1st of every year. Clause 1'.70 of 
Promotion Policy Agreement envisages that the 
seniority list once drawn and displayed in terms of 
the settlement shall not undergo any change thereafter 
till the next seniority list is disclosed. Consequently, 
it is clear that in view of Cl. 1.70 of the Promotion 
Policy Agreement and the Settlement dated 24-6-86, 
the management had no right to include the name of 
the workman in the seniority list dated 1-1-87 as the 
period of debarment of the workman was to expio; 
six months after the seniority list. The management has 
rightly declined to consider the workman, Slui 
Saxena, for his promotion in the year 1987 on ac¬ 
count of the non-inclusion of his name in the seniordy 
list dated 1-1-87. 

9. This has certainly resulted in the extension of 
the statutory period of debarment of three years 
which was expired on 26-6-87. The workman was 
made to suffer the period of debarment of more than 
three years on account of the settlement dated 24-6-86 
between the Union of the workmen and the Manage¬ 
ment. Such injustice of the unnecessary extension of 
the’ period! of debarment of more than three years 
can only be removed if it does! not affect the right 
of other employees claim and smooth administration. 
In case of the inclusion of the name of the workman 
in seniority list of 1-1-87, the case of other employe, s 
would hav^ unnecessary delayed. The requirement is 
that the management should display the seniority list 
and notice to that effect is issued. The promotion of 
the deserving candidate on due date is essential fiv 
the .smooth administration. The workman was going 


under the disqualification on account of bis punish¬ 
ment for gross misconduct while other co-employee 
had no such stigma. Equity favours tire innocent, and 
they should not be allowed to suffer on. account of 
the case of an individual who was undergoing the 
period of his disqualificaton on account of the mis¬ 
conduct. This case if considered in totality, and in 
holistic manner i.c. taken into consider the innocent 
employee and the smooth administration, then it will 
be clear that the alleged injustice to the workman, 
Shri Saxena, of the iimpiled extension of debarment 
of six months is not of that serious nature. The smooth 
administration of the management and the rightful 
claim of the innocent employee of promotion cannot - 
he allowed to adversely effect on account of such 
anomalous situation, However, the action of the 
management in not including the name of the work¬ 
man in the seniority list is in accordance with the 
Memo, of Settlement dated 24-6-86 and the Cl. 1.70 
of Promotion Policy Agreement. 

10. Consequently, it is held that the action of the 
management in debarring the workman Shri Sa.xena, 
from appearing in the promotion test was not unjust. 
Workman i-s' not entitled for any relief. Parties to bear 
their own costs. 

Reference is answered in favour of the management. 

ARVIND KUMAR AWASTHY, Presiding Officer 

'27'^5, 1996 
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New Delhi, the 27th June, 1996 

S.O. 3172,—In pursuance of Section 17 of the 
Industrial Di.spute Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
the management of Bank of Maharashtra and their 
Jabalpur as shown in the Annexure, in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Bank of Maharashlia and their 
workman, which was received by the Central Gov¬ 
ernment on 25-6-1996, 

LNo. L-12011i59|94-IR(BIT)] 
P. J. MICHEAL, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRUBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

CASE REF, NO. CGITlLC(R)(57) ] 1995 
BETWEEN 

Shri V. K. Tiwari repre.sented by Shri S. K. 
Mutreja, Asstt. General Secretary, Madhya Pra¬ 
desh Bank Employees Association C[o Bank of 
India, Napier Town, Jabalpur (MP). 

AND 

The Regional Manager, Bank of Maharashtra, 
Wright Town, Jabalpur (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri S. K. Mutreja.|Sh. S.K. 
Gupta. 

For Management : Shri D. N. Kutaphale. 

INDUSTRY : Banking 

DISTRICT : Jabalpur (MP). 

AWARD 

Dated : April 4, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, New Delhi, vide its No- 
tihcation No. L-12011j59|94-IR.B-2 dated 20th 
March, 1995, for adjudication of the following in¬ 
dustrial dispute — 

SCHEDULE 

“Whether the action of the management of 
Bank of Maharashtra, Jabalpur in not 
assigning the allowance carrying post of 
Cashier Incharge to Shri V.K. Tiwari 
at Sanjivini Nagar Branch w.e.f. 10-9-93 
is legal and justified? If not, to what re¬ 
lief is the said workman entitled?”. 

2. The case of the workman is that he is an Ex- 
Serviceman and the senior mo.st eligible clerk, but 
the management has not assigned him duty of al¬ 
lowance carrying post of Cashier-in-charge. 

3. The General Secretaiy of the Union made an 
application dated 21-3-96 before this Tribunal for 
the withdrawal of the case. However, on 25-3-96 
the workman, Shri V. K, Ti\yari, filed the applica¬ 
tion that the withdrawal of the case is being done 
by the Union without his consent or the required 
authority. 


4, From the terms of reference it is clear that 
Ihe dispute was espou;sed by the M.P. Bank Emp¬ 
loyees Association. Shri S. K, Mutreja, Asstt. 
Secretary of M.P. Bank Employees Association 
who has espoused the case has authorised Shri 
Santosh Kumar Gupta, Regional Secretary of Bank 
of Maharashtra to represent the case vide letter 
dated 25-8-95. Shri S. K. Gupta appeared on 
21-3-96 and made oral and written request to un¬ 
conditionally withdraw the case. Consequently, 
looking to the nature of the dispute, the Union had 
a right to pursue the case and the individual work¬ 
man. Shri V. K. Tiwari, has no locus standi to 
challenge the withdrawal of the case by the Union 
which has e.spoused the dispute relating to the al¬ 
lowance post to the workman. 

5. Consequently, no dispute award is passed. 
Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

27 199(5 
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New Delhi, the 27th June, 1996 

S.O. 2178.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal¬ 
pur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workmen, which was received by the Central Go¬ 
vernment on 25-6-96. 

[No. L-12011[52189-DII(A)] 
P. I, MICHAEL, Desk Onicer 

ANNEXURE 

IN THE CENTRAL (^VERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

CASE REF. NO. CGIT/LC(R)(55)11990 
BETWEEN 

President, All India Central Bank Employees 
Federation, 129, Lai Kurti, Ambala 
Cantt. 
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AND 


Regional Manager, Central Bank of India, 
Regional Office, Jayendra Ganj, Gwa¬ 
lior (JVIP)-474 009. 

PRESIDED IN ; By Sliri Arvind Kumar 
Awasthy. 

APPEARANCES : 

For Union ; Shri P, K. Jain. 

For Management : Shri N, A. Rawal. 
INDUSTRY : Banking DISTRICT : Gwalior 

(MPj. 

AWARD 
Dated ; 3-4-1996 

Tliis is a reference made by the Central Go¬ 
vernment, Ministry of Labour, vide its Notifica¬ 
tion No. L-12011|52|89-D-2(A) dated 14-2-90. 
for adjudication of the following industrial 
dispute :— 

SCHEDULE 


“Whether the supersession for State service 
promotion of Shri S. C. Gupta, P. R. 
Trivedi, K. Aras and B. K. Bartaria 
Clerks working at Lohar, Old Gwalior, 
Gird and Gwalior by the management of 
Central Bank of Lidia, Gwalior is justi¬ 
fied ? If not, to what relief are the 
workmen concerned entitled ?” 

2. Admitted facts of the case are that the work¬ 
men S/Shri S. C. Gupta and B. K. Bartaria initi¬ 
ally appointed as a Clerk in the Bank on 1-5-78. 
It is also not in dispute that the workmen were 
required to exercise option in writing on the ap- 
pomtment in the Bank under Cl. 4.11 of Pro¬ 
motion Policy Agreement; that as per Cl. 4.11 of 
Promotion Policy Agreement these workmen have 
given the option in writing for inclusion of their 
seniority in Accounts Section. It is also not in 
dispute that these workmen were given an offer by 
the management for posting as Head Cashier vide 
Annexurc A; that he v/orkmen did not accept 
the posting of Head Cashier; that the workman 
was issued letter Annexure B by the management 
hvherby they were debarred from officiating!post¬ 
ing to any post in Cash Department only for a 
period of three years from the date of their ap¬ 
pointment. It is also the common ground that 
the management issued a letter to the workmen, 
marked Annexure ‘C whereby they were placed 
under debarment for both the sides i.c. Accounts 
Section and Non-accounts Section for a period of 
three years from the date of earlier refusal by them 
from accepting the post of Head Cashier ‘C’. It is 
also the common ground that the management did 
not give any show cause notice to these work¬ 
men before debarring them promotion in Ac¬ 
counts Section on the basis of their refusal to 


work as Head Cashier. It is also a common 
ground that the workmen, S/Shri K. Aras and 
P. R. Trivedi were not included in this petition 
and they have not pressed their claim under 
the reference. 

3 Tlte case of the workman is that their op¬ 
tion for v/rrking in Accounts Section was irrevo¬ 
cable that management has no right to debar the 
workman from the promotion in Accounts Section 
on account of the refusal to work as Head Cashier 
that the seniority in the Accounts Section and the 
Cash Department is separate; that Cl. 4.11 of Pro¬ 
motion Policy Agreement has also laid down that 
the option will be irrevocable; that the management 
has illegally debarred them vide letter Annexurc C 
for a period of three years for not accepting the 
post of Head Cashier ‘C; that the action of the 
management was also not proper as the debar¬ 
ment was without giving the show cause notice. 

4. The case of the management is that S/Shri 

S. C. Gupta and B. K. Bartaria were not discri¬ 
minated and the Bank has strictly acted accor¬ 
ding to the lerms of Settlement arrived at between 
the Union and the Bank, 

5. Terms of reference was made the issue in 
this case. 

6. Parties have admitted the documents and 
have not led any oral evidence. 

7. It is true that as per Cl. 4.11 of Promotion 

Policy Agreement the option to work in Accounts 
Department or Cash Department was irrevocable, 
but after ihe alleged Agreement dated 20-12-75 
much water has flown and the Union and the 
Bank has made the modification under Cl. 4.11 
of Promotion Policy Agreement. It is clear that 
the v/orkinen arc aware of the subsequent amend¬ 
ment by the Union and the Bank in the settle¬ 
ment arrived at (a) 23-4-84 (b) 25-2-84 (c) 

'10-4-85 and (d) 15-2-86, Both these employees 
were appointed prior to 31-8-81 and as such as 
her Chapter IV of Agreement dated 25-2-84 they 
were provided an offer of the post of Head Cash¬ 
ier; that Agreement dated 10-4-85 Cl. 10.31 in¬ 
serted in the Promotion Pr)licy and accordingly 
these workmen w^ere debarred for three years 
from the date of sueh refusal. Thus, it is clear 
that the action of the management in debarring 
the workmen for three years was in accordance 
with the Agreement dated 10-4-85 of the Promo¬ 
tion Policy. 

8. The point of irrevocability of the option 
does not exist in the subsequent Agreement and 
fromt he Schem of the subsequent Agreement, 
it is clear that it was made revocable the debar¬ 
ment of the workmen were condoned vide Ag¬ 
reement dated 5-2-86 after ading new Cl. 
10.3(fa). It was laid down in the Agreement 
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dated 15-2-86 that debarment vvill be lifted pro¬ 
vided refusal ^^as made between 1-3-84 to 
30-6-85, The subsequent agiccment dated 
5-2-86 impledly confirms that the Cl. 4.11 of 
Promotion Policy Agreement under which the op¬ 
tion was made irrevocable was subsequent made 
revocable. 

9. From the Agreement dated 5-2-1986 it is 
clear that the names of the workmen were inclu¬ 
ded in the seniority as on 1-3-86. The provisions 
•jf debarment -4 the workmen was hi accordance 
with a 10.3'a' and Cl. 10.1 & 15.T that the 
Union of the workmen has further modified the 
new clause 13.3(b) to the sub.sequent agreement 
dated 5-2-86, The workmen have suffered the 
debannent as account of the subsequent Agree¬ 
ment made by the Union of the vvorkaien on 
23-^-84 and thereafter. However the manage¬ 
ment has provide the required relief to the work¬ 
men by entering into the Agrceineiu .sated 5-2-86. 
There was no piovision of issuing 'i r shew cause 
notice in Cl. ](t.3(a) insetted v'di. Ageenient 
dated 5-2-86. The workman have suffered the 
interest of their workman in subsequent agree¬ 
ments. 

10. This is not as individual dispute it was es- 
iX)sed by the Union. It is on account of the subse¬ 
quent agreement by the Union with the manage¬ 
ment these workmen have suffered the impugned 
debarment, the fault lies with the Union. The Union 
has rectified the matter vide agreement dated 5th 
February, 1986 after adding the new Cl. 10 3(b). 
Consequently, tJiere is no vdid ground to challenge 
the impugn action of the management. 

11. The supercession of the workmen for State 
Service Promotion working at Lohar. Old Gwalior, 
w'as in accordance with the provision laid down 
and not unjustified. Reference is answered in fav¬ 
our of the management. Workmen are not entitled 
for any relief. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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Npw Delhi, the 28th June, 1996 

S.O_ 2179 .—111 pufitrance of Scetion 17 of the Industrial 
Disputes Act, 19,17 (14 of 1947), the Central Government 
hereby publishes the award of the Cenhal Government 
Tndustrinl 3'ribunnl Bombay as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
tile manauenicnt of Indian Maritime Enterprises Pvt. Ltd., 
Forbes fantphell and Co. Ltd., and NYK fJna. 
3'okyo and their workman, which was received liy the Central 
Government on 25-6-1996. 

INo. L-31U12/27/92-1R (Mil 
P, J. MICEIAEL, Desk Officer 

ANNBXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
4RIBLJNAL NO. 1, MUMBAI 

PRESENT ; 

Shri Jr.sliee R. S. Vermii, Piesiding Officer. 

Reference No. CGTr-52 of 1993 ■ 

p.'.rtif:.3 . 

Employers in relation to the management of M/s. Indian 
Marttime Enterprises Pvt. I-td., M/s. Forbes l-'orbes 
Campbell and Co. Ltd., and M/s. NYK r.inri, Tokyo 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri Pota. Advocate for Foj’bcs, 
Forbes Campbell and Co. Ltd. Shri S. V. Alva for 
N.Y.K. Lines Tokyo Ltd. 

For the Workmen— No appeamnee, 

INliUSTRY ; Shipping STATE ; Mahurnshtra 

Mumbai, the 6th clay of June, 1996 
AWARD 

None—for union. 

Shri Pola—for Forbes. Forbes Campbell and Co. Ltd. 
Shri S. V. Alva—for N. Y. K. Lines Tokyo Ltd, 

Heard the learned counsel for the parties. It may be 
staled that the union last appeared in this Tribunal on 
8-11-95 and it has not appeared since 8-12-95 evcnthongli 
the ease had been adjourned a number of limes. 

2. The appropriate Clovcriiment has referred the follow- 
in.g dii-putc for adjudication to this Tribunal ; 

“Whether the action of the management of M.'s. fnclian 
Maillime Enterprises Pvt. Ltd. M/s. Forbes Forbes 
Campbell and Co. Ltd., and M/s. NYK Lina, 
■fokyo—in terminating the services of Shri Radha- 
Krishnan and other 12 workers by the former 
company and rcrusine to absorb all the 13 work¬ 
men the latter Company consequent upon transfer 
of the entire NYK Lines Operation is just, legal 
and prop.?r ? If not, to what relief are these 
wo'kmen entitled to ?" 

3. The union filed ils claim on 18th .Augusl. 1994 wherein 
fb.e entire relief was claimed against a company known as 
M s Tata NYK Transports Systems Ltd, which is said to 
be nr.auiiging the shipping work's at ports. 

4. Relief w.as claimed by the union only against the said 
coinpaiiy viz. M's. Tata NYK Transport Systems Ltd. and 
not against the other companies, who arc parties to the 
list. 

5. T'hc said company viz. M/s. Tata NYK Tran.spoit 
Systems Ltd. is not a party to the dispute as referred. 

6. The union, by order dated 8-12-95 was directed to 
implead the said M .s. T.ata NYK Transport Systems Ltd. 
as a party and was also directed to furnish its address etc. 
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but that has also not been done. Thus, it appears fliat the 
union is not interested in prosecuting its claim against an> 
parly. The parties, which have been joined in the dispute 
by the order of reference—-against them no relief hns been 
claimed. The only parly against whom relief has been 
claim, has not ben joined as a party. Hence, I find that 
the claim has not been established. The workmen .ire not 
entitled to any relief. Award is made accordingly. 

R. S. VERMA, Presiding Officer 
^ fTFfr, 28 1996 
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New Delhi, the 28th June, 1996 

S.O. 2180.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
iribunal Jabalpur as shown in the Anuexure, in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Bharat Alluminiimi Co, Ltd., and their 
workman, which was received by the Central Government 
on 25-6-96. 

[No. L-43012i38l85-D.lH(B)] 
P. J. MICHEAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP). 

Case Ref. No. CGIT|LC(R)(l56jl]9S7 

BETWEEN : 

Shi'i Paiide represented through the General Secretary, 
Balco Karamchari Sangh Qr. No. 177 |a, Sector-3, 
n. O. ■ Balconagair Korba, Distil. Biltgspur 
tMPJ-495 684. 

AND 

The General Manager. Bharat Alluniinium Co. Ltd., 
P.O. Bniconagar, Korba, nistt. Bilaspur IMP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

J^or workman.—Sbri H. B. Agarwal, Advocale. 

For Management.—Shri R. Mcnon, Advocate. 
INDUSTRY" : Alliiminium. DISTRICT ; Bilaspur (MP). 
AWARD 

Dated, 14th May, 1996 

This i.s a reference made by the Central Gobernment, 
Ministry of I.aboiir, New Delhi, vide its Notification No. 
L-43012l3S185-D.III( B) Dated 24th Sept. 1987, for adjudica¬ 
tion of the following industrial dispute 

SCHEDULE 

“Whether Union's demand of Shri Pande’s promotion 
from December, 1972 is justilled ? If yes, what 


relief the workman 13 entitled to 7 If not, then 
from wliich date ?” 

2 Admitted facts of the case arc that the workman, Shri 
S. D. Pande, was reciuited in Amurkantak Mine as a 
Compressor Operator in tlie work charge cslablishmcnt. 
It 16 also not in dispute that the management has not given 
the .seniority to the workman in the Korba Plant. It is also 
the common ground that the workman, Shri Pande, who 
was transfened frotn Mines to Korba Plant; that the work¬ 
man tiled the case before the Labour Court, Bilaspur 
and against the order of the Labour Court (Ex. M|13) 
the w'orkman again filed an appeal before the Industrial 
Court, Indore and the judgruent of the Appellate Court 
dated 22-3-84 is Ex. M|14. 

3- Ca.se of the workman is that the Min^ and Plants 
of Alliiniiniiim Co. arc under the same management and 
llierc is a combined seniority of the workers in Plant 
and the Mines; that the proriiotlon arc made on the 
basis of the combined seniority of the workers in the Plant 
and the Mines of alluminium; that the workman was work¬ 
ing us a Compressor Operator and he was not given the 
promotion as per interim promotion policy of 1976; 
that the co-workers who were juniors to the workman were 
promoted; that the workman is an active union worker 
and the management ha.s maliciously denied the workman 
promotion from 1972. 

4. Case of the management is that for the purpose of 
seniority and promotion mines establishment and Korba 
Plants arc two separate and independent establishment; 
that there is no combined seniority for these two establish¬ 
ments and .separate seniority is maintained for those two 
establishments; that the workman, Shri S. D. Pande, com¬ 
pleted the eligibility for promotion on 25-1-74; that Shri 
Pande, woikman. was called for lestlinterview to consider 
his promotion, but Shri Pande did not appear in the testi 
Interview jmd other persons who appeared in test interview 

were promoted in accordance with the provisions of con- 
cilliation settlement dated 20-9-70. Management has 
further alleged that the workman, Sri Pande, refused to 
appear m tesllintcrvicw held on R-lt-79, 5-7-84, 13-8-84, 
20-9-84, 29-12-84, 17-3-85, 8-7-85, 30-12-85, 18-4-86 

2-7-86, 22-8-85, 29-12-86, 17-2-87, 6-7-87, 28-8-87 and 

28-12-87; 'that the workman having refused to attend or 
appear for the test should not have any grievance if his 
colleagues who appeared in the test were promoted. Manage¬ 
ment has further allc.gcd that the Workman has raised the 
diipute of his promotion from 1972 after long del.iy in 
the year 1984; that on account of lapse of time it is 
very difficult and impracticable to consider the unsettled 
things v/hich have already been finalised. 

5. Terms of reference was made the issue in the case. 

6 Workman has examined himself and the man,igement 
has examined Sri H. L. Mahajan IM.W.I) and Gyancndra 
Singh (M.W.2). 

7. It is dear from Ex. M|26 & Ex. W!l9 that the work¬ 
man. appilied and selected for the post of Compressor 
Operator and he was appointment in the mines establishment. 
Gyanendra Singh (M.W.2) Personnel Manager of Balco has 
clearly stated that the Plant and Mines are two different 
and independent establishment and separate I'st for the 
purpose of promotion is muintaied for the Mines and 
Plants. From the statement of Gyanendra Singh and Ex. 
M|27. it is dear that the workman was confirmed in the 
establishment of mines and his seniority was fixed in the 
c.slablishracnt of mines. Ex. M|34 is the Sttllemer.t with 
legard to promotion policy and rules. Thi.s document Ex. 
M/34 is a material document and Cl.2. C1.2 1 and' Cl 6.2 

relate to fhe promotion of the Compressor Operator viz 
the case of (he workman. Channel of promotion is given 
in E.O.P. Chart ,T Ex- Mi34, first promotion from Compres¬ 
sor Operator is to the post of Drill Operator Gr IT and 
for this promotion, Promotion Committee is constituted to 
cnos dcr the eligibility of the promotion of Compressor 
Operator From Ex. M|4() to Ex. Mj68. if is dcai that 
inoie than 29 opportunities were provided by the manage¬ 
ment froiTii 8-11-79 to 28-12-87 to the workman to appear 
before the Committee for the test|inlerview. It is not in 
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d spiue thot Sri I’andc has refubcd to appear in fcst|interview. 

1 rom the statement of the Gyanondra Singh and Ex. 
Mj.37 and Ex, M|38, it is clear that the promotion of the 
workman fram the post of Compressor Operator was subject 
to the interview and the test. This was in accordance with 
the conciliation settlement Ex. 1134, 

8 The workman is responsible for the denial of his 
promotion from the post of Compressor Operator as 
he repeatedly refused to appear before the Promotion Com¬ 
mittee as provided under the Settlement Ex. M[-34. For the 
purpose of promotion there is and there should be policy 
and procedure and nobody can claim promotion without 
complyinp with the settled rules of promotion. The promo¬ 
tion was not a right of the workman and it was not automa¬ 
tic. but subject to the condition laid down in Ex M|34. 
It is clear that the workman has chosen to remain as a 
Compressor Operator and vohmtarily abstained from ap¬ 
pearing in the test]interview before the promotion Coni- 
mirtee as per Ex. M|.t4. Consequently the workman is 
not entitled for his promotion right from 1979 to 1987. 

9, The workman has not explained the inordinate delay 
of more than 12 years in raising the dispute for his pio- 
motion. It IS suprpvising that the colleagues of ihe work¬ 
man who appeared in the test were promoted fiom the 
post of Compressor Operator after facing interview, but 
the workman, Pandc, abstained from facing the required 
inlerview]tcst The workman ha.s made a vein attempt by 
filing the case before the Lalvour Court of his transfer and 
denial of seniority hv the management. From llie perusal of 
the order of the Labour Court. Bilaspur (Ex, Ml31) and 
Tndcnient dated 22-3-84 (Ex, M/32) fo Industrial Court. 
Indore it is clear that the workman requested his transfer 
to the Plant from the mines; that the workman wa.s rightly 
denied the seniority in the Plant All these circumstance 
e'iahlishc.s t'mt Ihe workman had made an .'I'tcmpt to 
misle,ad the Tribunal of showing the malafde and prciudice 
of the management in order to make out a case of his 
promotion It is clear that the workman was responsible 
for the plight of not getting the promotion. The work¬ 
man has voluntarily abstained to face the required tc.st| 

intervTew _for getting the promotion on account of some 
ulterior inotive or vested interest which had developed 
on the post or place of posting. In case of Dr. C. M. Nath 

Vs. Dr ,S. Kakkar (19961 SCC 229 it is ob.served that 

smooth fiinolioning and efficient management of the insti¬ 
tution “hoLild be the concern of the tribun.il. In the afore¬ 
said circumstances, the claim of the workman is held 

bogus and Iiighly belated and as such not tenable. 

10. Con'-equcntlv, demand of the Um'on for the promo¬ 
tion of Shri S' D. Pandc from December, 1972 is not 
iirst and proper. Workman is not entitled for any relief. 
Reference is answered in favour of the management. 
Parties to bear their own costs. 

ARVIND K1.IMAR AWASTHY, Presiding Officer 
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New Delhi, the 28th June, 1996 

S.O. 2181.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Cciural Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Shivpuri Guna Ksbesiya Gramin 
Bank, and their workmen, which was received by 
the Central Government on 27-6-1996. 

[No. L-12012|254|90-lRB(3)B.fI)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Ca.se No, CCjIT|LC(R)(28 )! L991 

BETWEEN 

Shri Ram Singh Rajak, represented through the 
General Secretary, Shivpuri-Guna Kshetriya Gra¬ 
min Bank Workers Organisation, Kamli Ganj, 
A. B. Road, Shivpuri CMP)-473 551. 

AND 

The Chairman, Shivpuri-Guna K.shetriya Gra¬ 
min Bank, Head Office. 136, Arya Samai Road. 
Shivpuri (MP)-473551. 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workman ; Shri K. V. Barahate, Advo¬ 
cate. 

For Management : Shri R. Mehdidutta, Ad¬ 
vocate, 

INDUSTRY ; Banking 

INDUSTRY ; Banking DISTRICT : Shivpuri 

(M.P.) 

AWARD 

Dated : April 16, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, New Delhi, vide its 
Notification No. L-I20121254l90-IR(B-3) dated 
22-2-1991. for adjudication of the following in- 
du.strial dispute :— 

SCHEDULE 

Whether the action of the management of 
Chairman, Shivpuri-Guna Kshetriya Gra¬ 
min Bank, Shwpuri in terminating the 
■services of Shri Ram Singh Rajak’ after 
Oct. 1984 Is justified or not? If not to 
what relief the worker is entitled to?". 



2818 THE GAZETTE OF INDIA : JULY 20, 1996/ASADHA 29, 1918 [Part 11— Sec. 3(ii)J 


2. Admittf'd tacts of the case are that the work¬ 
man, Ram Singh Rajak, was appointed on daily 
wages basis its a Peon, Shivpuri Branch in June; 
that the management has not paid him retrench¬ 
ment compensation and one month's notice of ter¬ 
mination ('f service was not given to the workman. 

3. Case of the workman is that he was appoint¬ 
ed against clear and permanent vacancy as a Peon; 
that the workman has wemked from .liine 1982 to 
October, 1984 for more than 240 days continu¬ 
ously; that the Bank has illegally terminated the 
services of the workman without paying the com¬ 
pensation or giving the statutory notice. The work¬ 
man is entitled for reinstatement with full back 
wases. 

4. The case of the management is that the 
W'lrkman was appointed on contract on daily wages 
that the appointment of the workman was nei¬ 
ther against vacant post nor on permanent basis; 
that the services of the workman came to an end 
on every working day and it is not a retrenchment 
under Sec. 2(*'0)(bb) of the TD. Act. The mana¬ 
gement has alleged that the workman voluntarily 
left the job and be made representation for grant¬ 
ing loan of Rs. 4000 for his business and as the 
workman was engaged in his business the job was 
left by the workman. 

5. Terms of reference was made the issue in the 
case. 

6 . Workman examined himself and Nawal 
Kishore and the management has examined R. D. 
Pandit and V. B. Srjvastava. Workman Ram 
Singh, has stater! that he has continuously worked 
as a Peon from June 82 to October, 1984. Manage¬ 
ment witness R. D. Pandit. Officer of the Bank, 
has admitted in para 2 of his statement that Ram 
Singh has Worked from June 1982 to July 1983 
and August 1983 to October, 1984. Witnesses of 
the management R. D, Pandit and V. D. Srivastava 
has not denied that the workman. Ram Singh, has 
not continiiouslv worked for more than 240 days 
in a calendar year. Consequently, it is proved that 
the workman. Ram f^inah, has continuously work¬ 
ed for more than 240 days in a calendar year as 
peon. 

7. The defence of ?nanagement is that firstly the 
workman has voluntarily left the job and secondly 
that the services of the worknicui was on contract 
basis. The workman has raised the dispute of ter¬ 
mination after five years of the alleged termina¬ 
tion m 1984. No explanation is given why such a 
dispute was raised bv the workman after inordinate 
delav of five vears. Workman has admitted that he 
has taker the loan of Rs. 4000 from the Bank 
vide F.x. Ml2. In Fx. Ml2 the workmap has ad¬ 
mitted that he was doing the job of Washerman 
and he required the loan to purchase the dunkv 
for doing the busmess. This agreement of loan was 


executed by the workman on 7-2-1986. The con¬ 
tention of the management is that the workman 
was doing the business of washerman and he took 
the loan for that purpose and left the job volunta¬ 
rily. The circumstance that the dispute was raised 
by the rvorkman after inordinate delay and the sec- 
v)nd circumstances that he ttuik ihc loan in 1986 
for his business fortifies the contention of the man¬ 
agement witness that the workrnar! has left the 
job voluntarily. The workman has not made any 
complaint to the Union or made representation to 
the management in the year 1984 to 1989 com¬ 
plaining his illegal tennlnation. Consequently. It 
is held that the workman has voluntarily left the 
job. 


8 . The workman has alleged that he was post¬ 
ed on daily wages against the permanent vacancy; 
while the witnesses of the management. R. D. 
Pandit & V. D. Srivastava, stated that the work¬ 
man was engaged temporarily and there was no 
vacant post on permanent basis. It is not in dispute 
that the vt'orkman was appointed on daily wages. 
Tt is held by the Hon’blc High Qiurt of M.P., in 
petition No._ 4908]89 dated 27-7-94 that appoint¬ 
ment on daily w^ages means that the contract of 
service comes to an end on every day. The work¬ 
man has voluntarily left the job without the oral 
or written order of his termination by the manage¬ 
ment. Management witnesses, R. D. Pandit and 
V. D. Srivastava, have stated that the workman was 
free not to come to the Bank next day. -Consequent¬ 
ly, it is held that the workman was engaged on 
contract basis for day to day work. Termination 
of such a workman from service is not a retrench¬ 
ment by virtue of Sec. 2('oo) (bb) of the I. D. Act. 
Management is not under obligation to pay the re- 
.trenchment comnensation or give the statutory 
notice to the workman under S-25F of the T. D. 
Act. 


9. The action of the management in terminat¬ 
ing the services of Shri Ram Singh Rajak after 
Oct. 1984 i.s justified. Workman is not entitled for 
any relief, whatsoever, Reference is answered m 
favour of the management. Parties to bear their 
own co.sts. 

ARVIND TCUM4R AWASTHY, Presiding Ofiicer 
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New Delhi, the 28th June, 1996 

S.O. 2182.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal Jabalpur as shown, in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of W.C.L. and their 
workmen* which was received by the Central 
Government on the 26-6-96, 

[No. L-22012|77I89-IR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGITfLetR') (169) 11989 
BETWEEN : 

Shri Wahid Khan represented through the 
Secretary, R.K,K.1VLS. (INTUC), Post 
Chandametta, District Chhindwara 
(MP). 

AND 

7166 Chief General Manager, W.C.L., Pench 
Area, Post Parasia, District Chhindwara 
(MP). 

RESIDED IN ; 

By Slni Arvind Kumar Awasthy. 

appearances : 

For Workman.—Shri S. K. Rao, Advocate. 

For Management.—Shri. R. Menon, Ad¬ 
vocate. 

INDUSTRY : Goal Mines DISTRICT : Chhind¬ 
wara (M.P.) 


AWARD 

Dated, April, 18th 1996 

This,is a refereiice made by the Central Govem- 
mentj Ministry oF Labour, New Delhi, vide its 
Notification No. L-22012;|77|89-IR(C-II) Dated 
1648 Gl/96—7 


6-9-1989, for adjudication of the following indus¬ 
trial dispute ;— 

SCHEDULE 

“Whether the action of the Management of 
Chief General Manager, Western Coal¬ 
fields Ltd., Pench Area, PO Parasia, 
Distt, Chhindwara in retiring Sri Wahid 
Khan Sjo Ahmed Khan w.e.f. 1-7-88 
and not taking into consideration his 
date of birth as 3-5-1936 as recorded 
in the School Transfer Certificate, is 
justified ? If not, to what relief the con¬ 
cerned workman is entitled ?” 

2. Admitted facts of the case are that the work¬ 
man Wahid Khan, was Working as a Driver in the 
office of the Chief General Manager, Western 
Coalfields Ltd., Pench and that the workman was 
retired from the service with effect from 1-7-88. 

3. The case of the workman is that his actual 
date of birth is 3-5-1936 as recorded in the School 
Transfer Certificate; that the workman made the 
representation dated 23-2-1982 for the correction 
of his dae of birth as 3-5-1936 in place of 1-7-28 
that the management illegally retired the workman 
With effect fronv 1-7-88. The workman prayed for 
his reinstatement with full back wages. 

4. The case of .the management is that as per 
NCWA II the dispute relating to the date of birth 
was referred to the Age Determination Committee 
in the year 1984 and it determinated the age of the 
workman as 1-7-1928; that the workman failed to 
produce the School Transfer Certificate before the 
Committee; that the case of the workman for the 
correction of his age- is highly belated and without 
any proof. 

5. Terms of reference was made the issue in the 
case. 

6 . Workman, has examined Munir Khan and the 
management has examined Nem Singh. 

7. The report- of the Age Determination Com¬ 
mittee Was communicated to the workman in the 
year 1984 and the workman has not challenged 
the, report of the Age Determination Committee. 
The Implementation Instruction No. 37 lays down 
that the finding of the Age Determination Com¬ 
mittee will be final. Consequently, the workman is 
bound by the Report dated 29-6-84 of the: Age 
Determination Committee-that his date of birth 
was 1-7-1928. 

8 . The workman joined the service in the year 
1948 as General Mazdoor. Consequently, it will be 
unnatural to accept the date of birth of the work¬ 
man as 3-5-1936 because the workman when join¬ 
ed the service would have been only 12 years of 
age. The workman'has verified the entry in Form 
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B Register regarding his date of birth. Thumb im¬ 
pression was put by tlic workman as a token of 
correction of the entry. However, the workman is 
claiming the correction of his age on the basis of 
the School Transfer Certificate. The workman has 
not examined any witness to prove the School Leav¬ 
ing Certificate to show that the date of birth re¬ 
corded in the School Transfer Certificate was filed 
by the w'orkman at the fag end of his career and 
no explanation was given by the workman for his 
belated claim of correction of his age. 

9. Consequently, management was justified in 
not taking into consideration his date of birth as 
3-5-36 as recorded in the School Leaving Cretifi- 
cate and the action, of the management in retiring 
Sri Wah'd Khan w.e.f. 1-7-88 and m)t taking into 
consideration his date of birth as 3-5-36 as record¬ 
ed in the School Transfer Certificate is held justifi¬ 
ed. Reference is answered in favour of the mana¬ 
gement. Parties to bear their own costs. 

ARVTND KUMAR AWASTHY, Presiding Ofiker 
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MINISTRY OF LABOUR 
New Delhi, the 28th June, 1996 

S.O, 2183."In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of S.E.C.L. and their workman, which 
was received by the Central Government on the 
26-6-1996. 

INo. L-220121488|9MR(C-II)1 
RAJA LAL, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LADOUR 
COURT, JABALPUR (M.P.) 

Case Ref. No. CGITiLCi R) 1 (94) 11992 
BETWEEN 

S|Shri Shyainpal Singh Yadav and others re- 
jn'esented through the Secretaiy, S.K.M.S. 
(AITUC) Quarter No. Bi72, Urja 
Nagar, Post Gevra Project, District Bilas- 
pur (M.P.) 

AND 

The Sub-Area Manager, S.E.C. Ltd,, Laxman 
Project, Post Kusumuda Project, District 
Bilaspur (M.P.) 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 
APPEARANCES : 

For Workmen—None 

For Management—Shri A. K. Shasi, Advo¬ 
cate 

INDUSTRY : Coal Mines DISTRICT ; Bilaspur 

(M.P.) 

AWARD 

Dated the April 2nd, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification 
No. L-22012|488i91-lR(C-II), dated 21-5-1992, 
for adjudication of the following industrial dis¬ 
pute 

SCHEDULE 

“Whether the management of Laxman Pro¬ 
ject of S.E.C. Ltd. Bilaspur, justified in 
not regularising SjShri Shyainpal Singh 
Yadav S|o Sri Meharban Singh, Md. 
Sajid S[o S. K. jYasin, Rajan Nagle S|o 
Sri G, Nagale and L. P, Vishwakarma 
in Cat. C. Dumper Operators as has 
been done to other trainees vide mana¬ 
gement’s office order dated 25-6-90 ? 
If not, to what relief the workmen con¬ 
cerned are entitled to ?" 

2. After the reference was made by the Ministry 
of Labour for adjudication of the dispute re¬ 
ferred to above, the workmen or the Union has 
not taken any interest to pursue the case. More 
than ten dates were fixed for filing the statement of 
claim by the workmen [union but none of the 
dates anybody on behalf of the Union or workm n 
appeared or filed the statement of claim. Last ;lat. 
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fixed was 20-3-96. On thi.s date also none appear¬ 
ed on behalf of the workmen. Management pray¬ 
ed to close the case as the workmen are not appear¬ 
ing and filing the statement of claim. Prayer of 
the management is just and proper and as such no 
dispute award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Olficer 
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New Delhi, the 28th June, 1996 

S.O. 2184.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Aiinexurc in the industrial 
dispute between the employers in relation to the 
management of W.C.L., and their workjnan which 
was received by the Central Government on the 
26-6-1996. 

LNo. L-22012176|89-IR{C-II)I 
RAJA UAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAI30UR 
COURT, .lABALPUR (M.P.) 

Case Ref. No. CGIT|LC(R) [(249)! 1989 
BETWEEN 

.Slui Makram represented through the Asstt. 
Secretary, R.K.K.M.S. (INTUC), Post 
Chandametta, District Chhindwara (MP) 

AND 

TJie Manager. E.D.C. Colliery, Post Parasia, 
District Chhindwara (M.P.)-480441. 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy 

APPEARANCES : 

T'or Workman—Shri S. K. Rao, Advocate 
For Management—Shri R. Menon, Advocate 


INDUSTRY : Coal Mine.s DISTRICT : Chhind¬ 
wara (M.P.) 

AWARD 

Dated, the Ilth April, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification 
No. L-22()l2|(76)j89-IR(CoaLII), dated 4-12-89, 
for adjudication of the follow’ing indu.strial dis¬ 
pute ;— 

SCHEDULE 

“Whether the action of the Manager, EDC 
CVlliery, Pencil Area of WCL, P.O. 
Parasia, Di.stt. Chhindwara (M.P.) in 
not correcting the date of birth of Sri 
Makram S!o Sri Tceka Ram, Timber- 
man from 1-7-1929 to 2-10-41 by re¬ 
ferring to Medical Board is justified ? If 
not, to what relief the workman concern¬ 
ed is entitled ?” 

2. Admitted facts of the case are that Sri Mak- 
rani was appointed on 2-1-71 as, a Timberman. 
Mistry, It is also not in dispute that the date of 
birth of the workman recorded in the service re¬ 
cord is 1-7-1929. 

3. The case of the workman is that his actual 
dale of biith is 2-10-4]; that the management has 
wrongly recorded in his service book that his date 
of birtii is 1-7-1929. The workman has prayed 
that inspite of his repeated request, he was not 
referred to the Medical Board for confirmation of 
Ids age. That the management be directed to 
reinstate him and the consequential benefits be 
provided to the workman. 

4. The case of the management is that the work¬ 
man has made the thumb impression on Form D 
Register regarding the entry of his date of birth as 
1-7-1929; that the Age Determination Committee 
has also decided that the dale of birth of the appli¬ 
cant was 1-7-1929; that the workman did not raise 
any objection challenging the finding of the Age 
Determination Committee. 

5. Tenns of reference was made the issue in the 
case, 

6. In Form B Register the date of birth of the 
workman is shown as 1-7-1929 and it bears the 
lliumb imprc.ssion of the workman as a token of 
the correctness of the entry regarding his date of 
birth, the workman has not led any oral or docu¬ 
mentary evidence, whatsoever, to prove that his 
actual date of birth was 2-10-41. The workman 
has not given any explanation that how and why 
date of birth was recorded long back in Form B 
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Register as 1-7-1929 and in what circumstances 
the workman made the thumb impression as to the 
correctness of the entr^. 

7. The Hou'bie Supreme Court in case of Union 
of India Vs. Harnam Singh AIR 1985 SC 162 
held that there should be strong evidence to show 
that (he date of birth of the workman was wrongly 
recorded in the papers and the claim of correction 
of age after undue delay at the fag end of his 
'"ai'ccr shoiild not be normally allowed. The claim 
of the workman lor Lhe corieclion of his age is not 
tenabU in the aforesaid circum.stances. Con¬ 
sequently, the aclion of the management in not 
correcting the date of birth of the workman, Mak- 
ram, is held justified. Workman is not entitled 
for any relief. Reference is answered in favour of 
the management. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Ollicer 
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New Delhi, the 2Sth June, 1996 

S.O. 2185.—Ill pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the AnneXure in the Indu,strial 
dispute between the employees in relation to the 
msmagement of S.E.C.L. and their workman, w'hich 
was received by the Central Government on the 
76 6-96. 

[No. L-220121247192-IR(C-II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case Ref. No. CGIT1LC(R) (239)11992 

BETWEEN 

Ahri Ram Charan Yadav, Slo Vishwadar 
Yadav, Vill. & Post Nlgwani, District 
'ShahdoT (M.P.) 


AND 

Sub-Area Manager, Govinda Sub-Area of 
S.E.C.E, Post Kotma District Shahdol 
(M.P.) 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 

APPEARANCES ; 

For Workman ; Himself 

For Management—Shri Mukhyopadhya 

INDUSTRY : Coal Mines DISTRICT : Shahdol 

(M.P.) 

AWARD 

Dated, the May 6th, 1996 

This is a reference made by the Central Govern- 
■ineiit. Ministry of Labour, vide its Notification 
No. L-22012(247192-IR(C-II). dated 9-12-1992, 
for adjudication of the following industrial dis¬ 
pute :— 

SCHEDULE 

“Wlicther the action of the Manager, Govinda 
Colliery of Jamuna and Kotma Areas of 
S.E;C, Ltd. in dismissing Shri Ram Cha¬ 
ran Yadav, General Mazdoor from ser¬ 
vices w.c.f. 25-8-89 is legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled to ?” 

2. Admitted facts of the case are that the work¬ 
man, Ram Charan Yadav, was appointed as a 
General Mazdoor and the charge-sheet dated 
11-6-89 was issued against the workman on the 
allegation of unauthorised absenteeism and also 
of habitual absenteeism; that the Workman was dis¬ 
missed from services w.e.f. 25-8-89. 

3. Case of the workman is that the departmental 
enquiry was conducted in violation of the -princi¬ 
ples of natural justice; that the workman never 
remained absent without prior intimation or per¬ 
mission; that the punishment awarded to the work¬ 
man is harsh. Workman has prayed for reinstate¬ 
ment, 

4. Case of the management is that the workman 
is in the habit of remaining absent unauthorisedly 
and in the year 1987 he remained present only for 
16 days and in the year 1988 only 51 days; that 
the workman has participated in the enquiry and 
he has voluntarily admitted the guilt. 

5. Following are the issues in the case : 

ISSUES 

1, Whether the enquiry is just proper and 
legal ? 
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2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of the case ? 

4. 'Whether the punishment awarded is pro¬ 

per and legal ? 

5. Rehef and costs ? 

6. Issue No. 1 & 2.—^These issues were answer¬ 
ed in favour of the management vide order dated 
19-2-1996. 

7. Issue No. 3, 4 & 5.—From the proceedings 
dated 7-7-89, it is clear that the workman has ad¬ 
mitted the charges the worjcman has also admitted 
the charges in writing and he has prayed for the 
mercy. Management has examined Shri V. K, 
Pande, Attendance .Clerk, and he has stated that 
the workman remained present only 139 days in 
.the year 1986, for 28 days in 1987 and 55 days 
in 1988 .and 33 days in 1989. Workman has not 
cross-examined Shri V. K. pande and on the other 
hand he has stated that the statement of Shri V. K. 
Pande were correct. Consequently, it is fully 
proved that the workman not only remained un- 
authorisedly absent for long period, but he is also 
a chronic absentee. The dismissal of the work¬ 
man is held just and proper. Award is given ac¬ 
cordingly in favour of the fight. No order as to 
costs. 

ARVIND KUMAR AWASTY, Presiding Officer 
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New Delhi, the .28th, June, 1996 

-‘S.O. :2JS6.—^^n pursuance of Section 17 of the 
ilndustrial Disputes Act, 1947 (14 of 1947), the 
I Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to 
the management of N.C.L. and their workiUcm, 
which was received by the Central Government on 
the 26-6-1996. 

INo. T-22012C60) l95-lRtC-II)l 
RAJA LAL, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case Ref. No. CGIT|LC(R)(8)[1995 
BETWEEN 

Shri Lakhan Lai Sahu represented through 
the Secretary Rashtriya Koyla Mazdoor 
Sangh (INTUC), Post Jliingurda Colliery 
Distt. Sidhi (M.P.) 

AND 

The General Manager, Jliingurda Project of 
N.C.L. Post Jhingurda Colliery, District 
Sidhi (M.P.) 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy 

APPEARANCES ; 

For Workman—‘None 

For Management—Shri A. K. Shasi, Advo¬ 
cate 

-INDUSTRY : .Coal Mines DISTRICT : Sidhi 

(M.P.) 

AWARD 

Dated, the May 1st, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, New Delhi, vide its 
Notification No. L-22012(60) f95-:m(C-II), dated 
7-12-1995, for adjudication of the followmg indu¬ 
strial dispute :— 

SCHEDULE 

“Wliether the action of the General Manager, 
Jhingurda Project of N.C. Ltd. Singrauli 
in deducting a sum of Rs. 1200 per 
mouth by way of penal rent from the 
wages of Sh. Lakhan Lai Sabu Sr. Dum¬ 
per Operator, Mining J?epartment in 
legal and justified ? To what relief the 
workman is entitled ?” 

2, Workman has not filed fhe statement of claim 
nor the workman has appeared on , anv hearing in¬ 
spite of the repeated notices. It is clear that the 
workman is not interested in pursuing the dispute 
and as such as prayed by the management no 
dispute award is passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 28th June, 1996 

S.O. 2187.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (J4 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as showh in the Annexure in the indust¬ 
rial dispute between the employers in relation to 
the management of W.C.L, and their workmen 
which was received by the Central Government on 
the 26-6-1996. 


AWARD 

Dated, the April 18th, 1996 

This is a reference made by the Central Govern¬ 
ment. Ministry of Labour, vide its Notification 
No. L-22012|424|91-lR(C-n), dated 24-2-1992, 
for adjudication of the following i'ndusfrial dis¬ 
pute ;— 

SCHEDULE 

“Whether the action of the General Manager, 
Kanhan Area of WCL and Supdt. (Mi- 
nes|Manager) of Nandan Mine No. 1 of 
Western Coalfields Ltd., Kanhan Area. 
P.O. Nandan, Distt. Chhindwara (M.P.) 
is justified in dismissing from services to 
Shri Najroo Sjo Guddu Trammer, and 
other eight workmen of Nandan Mine 
No. 1, WCL, Kanhan Area, P.O. Nan¬ 
dan Distt. Chhindwara (M.P.) from the 
dates shown against the name of each 
workman as per details shown in the 
enclosed Annexure ? If not, to what 
relief the concerned workmen are entit¬ 
led to ?” 


[No. L-220121424|91-IR(C.II)1 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case Ref. No. CGIT|LC(R)|(44) |1992 
BETWEEN 

Shri Najroo and either others represented 
through the Organising Secretary, 
R.K.K.M.S. (INTUC) P.O. Chanda- 
metta, District Chhindwara (MP.) 

AND 

The Manager. Nandan Mine No. 1, W.C.L. 
P.O. Nandan, District Chhindwara 
(M.P.) 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy 

APPEARANCES : 

For Workman—Shri S. K. Rao, Advocate 

For Management—Shri B. B. Mishra 

INDUSTRY : Coal Mines DISTRICT : Chhind¬ 
wara (M.P.) 


ANNEXURE 


SI. Tokati 
No. No. 

Name of the 
workman 

Designa¬ 

tion 

Date of 
dismissal 
from 
service 

]. 

379 

Najroo S/o Guddu 

Trammer 

19-12-88 

2. 

2070 

Madhu S/o Sakarlal 

-do- 

17-08-88 

3. 

144 

Bhayyalal S/o 
Darburi 

Dresser 

17-8-88 

4. 

2133 

Mchtab S/o 

Kalam Chand 

Gen, 

Mazdoor 

22-11-88 

5. 

1743 

Harishankar S/o 

Shri ram 

Loader 

22-11*88 

6. 

0268 

Kiistma S/o Kartik 

D.P.R. 

22-11-88 

7. 

1745 

Roshan S/o Shivji 

Tramnicj' 

22-11-88 

8. 

1783 

Laxman S/o 

Santram 

Loader 

22-11-88 

9. 

1913 

Maiijoo S/o Ujjan 

Gcii. Maed. 

20-12-88 


2. Reference was received on 11-3-92 and on 
the several hearings Counsel of the workmen and 
the management appeared. Workman has not 
filed the statement of claim inspite of more than 
ten adjournments. Statement of claim was filed 
by the management and the management prayed 
to close the case Counsel for the workmen in¬ 
stead of filing the statement of claim, declared that 
the workman has not contacted him. Consequent¬ 
ly, it is clear that the workman is not interested in 
pursuing the matter. No dispute award is passed. 
No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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TMf ^rra', arfa^r^t 

New Delhi, the 28th June, 1996 

S.O. 2188.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government fodustrial Tri¬ 
bunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion. to the management of W.C.L. and their work¬ 
men, which was received by the Central Govern¬ 
ment on 26-6-96. 

[No. L-22012|260j89-IR(C-II)] 

RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

Ca.se Ref. No. CGITjLCfR) (54) |90 
BETWEEN 

Shri Atmaram Keshav Patil represented 
through the All India Democratic Trade 
Union, Babupeth, Ward No, 5, Post 
Sabupeth, District Chandrapur (MS). 

AND 

The Sub-Area Manager, Hindustan Lajpeth 
Colliery, W.C.L. Chandrapur (MS). 

PRESIDED IN ; 

Bv Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For workman.—Shri R. C. Srivastava, Ad- 
vt cate. 

For Management.—S|Shri B. N. Prasad & 
G. S. Kapoor, Advocate. 

INDUSTRY : Coal Mines. 

DISTRICT : Chandrapur (MS). 


AWARD 

Dated, April 3rd, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministiy of Labour, vide its Notification 
No. L-22012(260) |S9-IRfC-lI) Dated 8th Feb- 
riirav, 1990, for adjudication of the following in¬ 
dustrial dispute 

SCHEDULE 

“Whether the actiorv of the Management of 
sub-Area Manager, Hindustan Lalpeth 
Colliery of M|s. WCL in demoting Sri 
Atmaram Keshav Patil finm Welder 
Cat. V to General Mazdoor Cat. I from 
25-5-83 and transfer to Ballarpur Col¬ 
liery is justified ? If not to what relief 
the workman concerned is entitled ?” 

2. Admitted facts of the case are that the work¬ 
man. Atmaram Keshav Patil, was issued with the 
charge sheet dated 7-10-85 on the allegation that 
the workman absented from the place of work, 
abused the fellow workman and committed indis¬ 
cipline resulting the loss to the management. It 
is also admitted that Ihs Enquiry Officer held he 
charges proved against the workman and the 
Disciplinary Authority demoted the workman from 
Wel4er Cat, V to General Mazdoor Cat. I and 
transferred him to Ballarpur Colliery. 

3. Case of the vvorknitui is that the Enquiry 
Officer has not provided him the reasonable op¬ 
portunity to defend the case and the finding of 
the enquiry officer is perverse. 

4. Case of the management is that on 7-10-85 
workman, Sri Patil, came in the Workshop leading 
group of workmen and in spite of repeated warn¬ 
ing, the workman entered into the mine and stop 
working of the mine; that the workman, Sri Patil, 
had abused the Under Manager and restrained 
workmen to continue the working in the mine. 
Management has further alleged that the work¬ 
man habitually disobeys the orders of the supe¬ 
riors. Management has further alleged that the 
punishment of transfer and the demotion is not 
an individual dispute and it is not estabhshed by 
the Union and as such reference is not tenable. 

5. Following are the issues in the case :— 

ISSUES 

1. Whether the domestic|departmental en¬ 
quiry is proper and legal ? 

1(a). Whether it i.s an industrial dispute ? 
Effect ? 

2. Whether tJie punishment awarded is 
proper ami legal ? 
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3. Whether tlie management is entitled to 
lead evidence before this Tribunal ? 

4. Whether the action taken againsf the 
workman is justified, on the facts of the 
case ? 

5. Relief and costs ? 

6. Issue No. 1 & 3. Workman participated 
in the departmental enquiry and tlie departmental 
enquiry was held fair, proper and legal vide order 
dateil 16-5-19^)5. 

7. Isspe No. 1(a). Workman has not filed any 
dpeuprent to show tha( he was a nt^mber of All 
India Democratic Trade IJnipn. There is nothing 
on repopd to show that tlte case, of thp workniais 
\ya^ espoused by the recognisedj Union. The dis¬ 
pute is an individual dispute ap^d there is no 
evidence that case of the workman was espoused 
by the registered union. It is held that "the Trr 
buna) has no jurisdiction to entertain the dis¬ 
pute under reference. Issue No. 1 (a) is answered 
in Affimative. 

8. I^ue No, 2. 4 & 5,. Ivlanag^ment has ejta- 

m,ined Sbd Rab^an Singli, as and % 

stated th,at vyhile 1 t,o wns working as Und^r Mai>,ar 
eer worl^an, A- K. Patil, unauthorisedly pninii' 
ed intp tbn niine on 7-10-85 at abput 8 a.ra, apd 
stopped working of the mine whi^b, was in, PjjPr 
gress. Babbah Sirvgh (f/IW 1) Has further stated 
that th<j lyorkipan made stoppage of rnitjie work 
for, more than byo hours apd d® 

directions of 0)^ officers not to cijeate. th,e trou.bfe 
in the niine. The other witnesses of td^ inana^- 
ment, Atulkar Security Inspector and Soni have 
also corroborated the statement of Babban Singh. 
WorkiYah'.' Shti, Padl, h^ examined himself and 
produced defence witnesses, Emla Eocham, 
'RHahdare, Tadse and Choudhan,', these witnesses 
w^fe, Thyolved’ijh" unaiithoripedfy'siopnirtg the work 
in tfie niinp and disobeying thi^ oHdets of the supd- 
riOrs. Consequently, the statement of the nianaj^- 
rnent witnesses who had tip bias agiiinst thp 
workman y/ere rightly held reliable, than the wiT 
nesses 'or the workman., produced in his, defence. 
Charges are ful|y proved. Etimsh|nent awarded 
to^ the'wqfkman deserves no Inteifererice. 

9. Canseqnently, it, is held that the action of 
the management in demoting the workman and 
transferring him is just and proper. Reference is 
answered in favemr of the management. Work¬ 
man is not entitled for any relief. Parties to bear 
their own costs. 

ARVIND KUMAH AWASJUy, Presiding Officer 

1996. 

<rT.3TT. 2189.—sdlrpm, 
1947 (1947 ’PT 14) ^ UKT 17 % 

?r, vTRrfttr ^ f^riw % % 


dTO if u'rm sfi^'TfirT srfnrryr 

T qd TtiTfifRTrdf sfT dRftg 

tTRTr qff 26-6-96 qd pr >471 

[d®TrdT-22oi2/239/92-3nf srnr (d)-II)] 
vr^rr avfyrfff 

New Dellii, tlic 28th June, 1996 

S.O., 2189.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
tlie Central Goyerniment hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, Jabalpur as shown in the Annexure in the 
industrial dispute between the emploj'ers in rela¬ 
tion to the management of F.C.I. and their work¬ 
man, which was received by the Central Govern¬ 
ment on 26-6,-96. 

[No. L-220,12|239i92-IR(C-II)] 
RAJA LAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-LARO.UR COURt, 
JABALPUR (MP) 

Case Ref. No. CGITiLC(R) (240)11992 
BETWEEN 

Shri Shamsher Khan, Near Masjid, Sujalpur 
I'dapdi, .Snjajpur, Distript SHajapUr 
(MRL 

AND 

District Manager, Food Corporation of Lidia, 
64, University Road, Ujjain (MP), 

PRESIPED IjN. : 

Bv Shri Aivind Kumar Awasthy. 
APPEARANCES. : 

For Workman.—Shri R. Menon, Advocate. 
For Management,;—Shri S. Pal, Advocate. 
INDUSTRY : TCI. 

DIS.’TRfCX ■ Ujjain (MP). 

AWARD 

Dated, April 2nd^ 1996 

This is a reference made by the Centrali Govern¬ 
ment, Ministry of Labour. New Delhi, vide its 
Notification No. L-22012!239|F|92-IR.(C-1I) dated 
9-12-1992, for adjudication of the following in¬ 
dustrial dispute, :—: 

SCHEDULE 

“Whether the action of the management of 
Food Corporation of India, Ujjqib, in 
terminating the services of Shamsher 
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Khan is and justified ? If not, 10 
■ what relief the concerned workman is 
entitled to ?' 

2. Ihc admitted facts of the case ai'c that the 
workman, Shri Shamsher Khan, was working as 
Watchman in, the office of tire District Manager, 
Food Corporation of India Ujjain and he was ap¬ 
pointed as a Watchman on 7-4-1978. It is also 
not in dispute that on account (tf the incident 
took place on 3 0-6-S 2 in Nimheda Railway Sta¬ 
tion, the workman, Shri Shamsher Khan, was 
convicted by the Railway Magistrate First Class, 
Ajmer for an offence under Sec. 379 I.P.C.; that 
the appeal was preferred by the workman to the 
Court of Session Judge, Ajmer and the Session 
Judge Vide his judgment dated 5-3-1991 released 
the workman under Sec. 3 of Probation of Offen¬ 
ders Act It is also admitted that tlie District 
Manager, F.C.I. Ujjain compulsorily retired the 
workman by virtue of Reguiation 63 of the Fond 
Corporation of India (StafD Regulation 1971; that 
the appeal and review petition was preferred by 
the applicant and they were rejected by the Ap¬ 
pellate Authority. 

3. Tlie case of the workman is that the order 
of conviction passed against the workman W'as 
quashed by the Session Judge and as such the 
impugned order of compulsory retirement dated 
21-8-90 is liable to be set aside; that the Disci¬ 
plinary Authority has not considered the facts and 
circumstances of the case; that the Disciplinary 
Authority had no power to punish the v/orkman 
under Reg. 63 during the pendency of the criminal 
appeal. The workman has prayed rcinslatement 
with full back wages. 

4. The case of the management is that the 
^vorklnan snatched the golden chain from the 
neck of Smt. Premlata and he was caught red 
handed and the Judicial Magistrate, First Class, 
Ajmer, found him guilty under Sec. 379 of I.P.C. 
and he was punished with six months imprison¬ 
ment along with the fine of Rs. 500; that the 
competent authority acted under Reg. 63 of 
F.C.I. (Staff) Regulation, 1971 and the reply 
submitted by the workman after (he show cause 
notice was taken into consideration; that the 
Disciplinaiy Authority has passed the speaking 
order to impose the penalty of compulsory retire¬ 
ment; which was called for in view of the convic¬ 
tion of the workman in a serious offence of com- 
ra'ss’on of theft from the neck of a lay, 

5. Terms of reference was made the issue in 
the case. . 

6. It is clear from the judgment dated 5-3-91 
of the Session Judee, Aimer that in appeal filed 
bv the workman against his conviction under Sec. 

1648 GI/96-8 


379 IPC and punishment of six months imprison¬ 
ment and fine of Rs. 500, the appeal was allowed 
onlv with regard to tlie sentence and the convic¬ 
tion of the workman under Sec. 379 IPC was 
upheld. The learned Session Judge has held that 
the workman be released after admtmition under 
Sec. 3 of the Probation of Oft’enders Act, 


7. Consequently, contention of the learned 
Counsel for the management that the conviction 
of the workman under Sec. 379 was maintained 
and the sentence is changed by the Session Judge, 
Ajmer, is just and proper. The release of the 
workman under Sec. 3 of the Probation of offen¬ 
ders Act after warning or admonition is a stigma 
against liim and in ^iew of the case Union of 
India Vs. Tulsiram Patel [1985(3) SCC p. 398] 
the workman can be departmentally punished. 

8. It is held in case of Union of India & Others 
Vs. Bakshi Ram [(1990) 2 SCC 426] that Sec. 12 
of Probation of Offenders Act does not preclude 
the department from taking action for misconduct 
again.st the workman leading to the offence or to 
his conviction thereon as per law. It is clearly 
laid down therein that Sec. 12 was not intended 
to exonerate the workman from the departmental 
punishment. Consequently, the action of the 
management starting the proceedings under Reg. 
63 of the FCI (Staff) Regulation cannot be assail¬ 
ed on the ground that the workman is entitled for 
the benefit of Sec. 12 of the Probation of Offen¬ 
ders act because of the fact that the workman was 
accorded the benefit of Sec. 3 of the Probation of 
Offenders Act by the Session Court. 

9. From the perusal of the judgment dated 
5-3-91 of Session Judge, Ajmer, it is clear tliat 
the workman was guilty of snatching the golden 
chain weighed 2 tolas from the neck of passenger, 
Smt. Premlata and when Smt. Premlata cried about 
the theft of the golden chain, the workman made 
an attempt to run away and he was caught red 
handed on the platfonn and the stolen golden 
chain was recovered from the pocket of his shirt. 
The offence of theft under Sec. 379 IPC is of 
serious nature. Theft was not trivial or technical. 
The workman was working as a Watchman and he 
was convicted for serious offence of theft conse- 
quentlv on account of his conviction disciplinary 
Authority was justified in compulsorily retiring 
the workman. It is obsei-ved in case of Divisional 
Personnel Officer, Soqthern Railway Vs. T'. R. 
Chellannan AIR 1975 Supreme Tourt 2216 that 
even after the conviction on criminal charges the 
Disciplinai-v Authoritv should anplv the mind to 
the facts and circumstances of the case before im¬ 
posing the penaltv on the workm.an. Notice dated 
4-6-QO was piV-m liv the District ManaperlDi.s- 
cinlinary Authority to the workman stating that 
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I fttaitagtineiit has pfropocsd to ta)£:« the discipU- 
^ actfem ft^ainst the workman under Reg. 63 
~CI (Staff) ReguJatioii 1^71 oix account of his 
viction wnd@r Sfc, 379 IPC. District Manager 
1 ordar dated 2Ut August, 1990 has talcen 
> account the tiled fay the workman and 
facts and circumstances of the case before im- 
ing thp impugned penalty. Consequently, it 
:lear that looking to the gra’rity of the offence 
t the (act that the Disciplinary Autliotity has 
vided an opportunity to the workman' to re¬ 
sent his case before taking the final action 
ipst the tvorkriian the Management has rightly 
rcised the power to punish the workman under 
I. 63 of the F.C.I. and it was fair, just and 
ireasonable. 


10. The action of the management in terminat- 
ine the services of the worieman is held justified. 
Workman Ls not entitled for any relief. Parties to 
hear their own costs. 

ARVIND KUMAR AWASTHY, presiding Officer 

28 1906 
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Ddhi, the 2Sth June, 1996 

S.O. 2190.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
tl^e Ceaitral Govemmont hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, Jabalpur as shown in the ikruiexure in the 
industrial dispute betwen the employers .in reta- 
tibn to the management of W.C.L. and their wokk- 
tW, which wap received by.the Central Govern¬ 
ment on-the 26'6-96, 

INo. U-a2012|292|94,m(C^Jl)] 
RAJA LAL, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS* 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

CASE REF. NO. CGITILC(R) (202)11994. 
BETWEEN 

Smt. BhuUa Bai represeoted through the Orga¬ 
nising Secretary, Kcwla Kbadan Maedoor Sangh, 
Post Chandamuta, Ehstrict Chhindwara (MP). 

AND 

The Dy. Chief Mining Engineer, Setbia Open 
Cast Mine of W.C.L. Cbmda Group of Peach 
Area, Post Dipaw'smi, Dictrict Chhindwara (MP). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For workman : None;. 

-For Management : Shri A.K. Shasi, Advo¬ 
cate. ' 

INDUSTRY ; Coal Mines DISTRICT -. Chhind- 
, warn (M.P.) 


AWARD 

Dated : April 30, 1996 

This is reference made by the Central Govern¬ 
ment, Ministry of Labur, New Delhi, vide its Noti¬ 
fication No. L-22012l292|94-IR(C.n) dated 
14-11-1994, for adjudication of the following in¬ 
dustrial dispute ;— 

SCHEDULE 

“Whether the action of the Dy. C.M.E. 
SetMa Open Cast Mine of Chhinda 
Grouj) of WCL Peiich Area, P.O. Digh- 
awam Distt. Chhindwara is not regula¬ 
rising ^t. Bhulia Bai, General Maz- 
dor, Sdthia Open Cast Mine Dispensary 
as a Dispensary Aya is justiffed? If hot to 
whrj relief the workman is entitled to?” 

2. Reference was received on 23-11-94 and 
since then ten opportunities were granted to 
workman to file the statement of claim, but (be 
statement claim was not filed by the workman. 
Workman appeared on some hearings and the last 
date for filing of statement of claim wjas given to 
him. Ultimately on 30-4-96 management has pray¬ 
ed to close the case as none is appearing for the 
workman , apd the sfatement of claim, has. not been 
filed fay the wbtktnan 'ConsequentW it is clear that 
the worfcmdn is not iriterepted in pursuing the 



¥T ww: 20, isgejtmrf 29, 1919 


2829 


wi 11—^? 3(ii)] 

fatter and as such I hay^ no option but to pass no 
dispute award. No disptite award is hereby passed. 
No order as to costs. 

ARVIND KUMAR AWASTItV, Priding Officer 

28irfT, 1996 
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New Delhi, the 28th: June, 1996 

S.O. 2191.—In pursuance of Section 17 of the 
^dustrial Disputes Act, 1947 (14 of 1947), the 

^ntral Government hereby publishes the award of 
jthe Central Government lodustiieJl Tribunal, Jabalpur 
/jis shown in the Anoexure in the industrial dispute 
iWwecn the employers in rolaUon to the management 
OT W. C, L. and ffieir workmen, which was received 
I by the Central Government on the 26-6-96. 

[No. L-22012j90]85-D. V|D-III(B)] 

RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDU'S- 
TRIAL TRIBUNAL-CUM-LAJBOUR COURT, 
JABALPUR (MP) 

CASE REE. No. CGITiLC(R)(146)|1987 
IfiiTWEEN : 

Shri R. Sasidhara Kaimal, Ex-Mechanist, Inder 
Colliery, R/o. Kamalakar Kunj Nivas, Post 
Kanhan Piprl, Tq. Ramfek, District Nagpur 
(MS). 

AND 

The Sub-Area Manager. Inder CoUiery of 
(W.G.L.) P.O. fCanip^, District Nagpur 
(MS). 

[PRESIDED IN : 

By Shri Arvind Kumar Awastby. 

APPEARANCES : 

FW Workman : Shri J, L.' Bhoot, Advocate. 

^Or .Mtmafiement ; Shri Rajcndra M^noo^ Advocate. 
JRURJSTRV : Coal Mines. DISTRIGT : Nagpur (MS) 


AWARD 

Ditted : April 16, 1996 

This is' a reference made by the Central Gbvern- 
ment. Ministry of Labour, New Delhi, vide Its Noti¬ 
fication No. L-22012|90|85-D.V|D.m(B) d^ted 
8-7-1987, for ad^ndicatlon of the following induetrtal 
dispute :— 

schedule 

“Wheffier die action of the management ’ • of 
Inder CbUieiry of Wostecn Coalfields Limitsd, 
' Naigpur is diaitiissing Shri R. SoBidhata 
Kaimal from services w.o.f. 24-7*-l985 fts 
justified ? If niDt, to What relief ;i& the 
workman entitled 


2. Admitted factsi of the case arc that the work- 
man, R. Sasidhara Kaima), was working as 
Mazloor and he was charge-sheet for threatening 
and assaulting the Executive ringjneer and after' the 
deportmiental enquiry the services of the workman' 
were terminated with effect from 24-7-85. 


3. The case of the workman is that the charge- 
sheet was issued against the workman on false and 
fabricated ground of assaulting and threatening the 
Executive eingSricer; that the Enquiry Offii^r has 
not provided opportunity to cro.ss-exammc the 
witness and it was exmduet ih undue haste. thsA 
there is no evidence against the workman and the 
finding of the Enquiry Officey is perverse and punish¬ 
ment is disproportionately hi^. The workman has 
prayed for reinstafement. 

4. The case of the management is that the work¬ 
man has assaulted aiid threatened Sri Nima, Execu¬ 
tive Engineer, while on 14-1-84 at about 9.30 a.m. 
was on round and made certam enquiries from the 
workman. The mafiagemenit alleged that' the work¬ 
man has fuliy participated ib the enquiry and there 
was no broach of natufal justice; that the miscon¬ 
duct was prewed and the dismissal rs in accordance 
with the gravity of the misconduct. 

5. Followittg are the issues in the case 

ISSUES 

h. Wfaetbar die dnn^ticl departmental en- 
• is j proper and tegal ? 

2. Whether the punishment awarded is proper 
and legpl ? 

3. WbotMr the mmrnAktnetd is entitled to 

lead evklonce fiefcAb this Tribunal ? ‘ 

4. Whether the terminatremj action taken 
against the workman is justified on the 
facts of the ca^ ? 

5. Relief «|id posts. 
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AND 


6. Issues No. 1 & 3 ; Domestic enquiry was held 
just, proper and legal and issues No. 1 & 3 were 
answered in favour of the management vide order 
dated 21-9-95. 

7. Issues No. 2, 4 & 5 : Shri K. K. Nema, 
Complainant, haS stated that on 14-1-84 at about 
9.30 a.m. white he was in Workshop workman 
abused him and later on he was assaulted. Manage¬ 
ment has examined B. G. Bahoiia, M.D. Shukla 
and C.S. Mishra who has corroborated the allegation 
made by the (Complainant against the workman. 
Finding of the Enquiry Officer is in accordance with 
the facts oh record and they are proper. The dis¬ 
missal of the workman from stervicc was the proper 
punishment. Consequently, the a'aion of the mana¬ 
gement in dismissing Shri R. Sasidhara Kaimal from 
service w.e.f. 24-7-85 i.^ held just and proper. 
Reference is answered in favour of the management. 
Parties to bear their own costs. 

ARVIND KUMAR AVASTHY, Presiding Officer 
28 1996 
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New Delhi, the 28th June, 1996 

S.O. 2192.—^In pur.suance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribimal, 
Jabalpur as shown in the Annoxuie in tlie industrial 
dispute between the employers in relation to the 
management of S.E.C.L. and their workmen, which 
was received by the Central Government on the 
26-6-96. 

[No. L-22012!1D2194-IR(C-11)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL tribunal-cum-labour court, 
JABALPUR (MP) 

CASE REF. NO. CGITILC(R) (123)11994. 
BETWEEN ; 

Shri Manohar and others Cjo Shri Ahmed 
Hussain, aerk. At and ' Pdst B Seam 
Colliery, Distt. Surguja (MP). 


The Sub Area Manager, Jhagrakhand Sul> Area 
of S.E.C.L,, P. O. W. West, Jhagrakhand 
Colliery, Distt. Surguja (MP). ' 

PRESIDED IN : 

By Shri Arviud Kumar Awasthy, 
APPEARANCES ; 

For Workman : Shri R. C. Srivastava. Advocate. 

For Management : Shri L. B. Singh. 

INDUSTRY ; Coal Mines. DISTRICT ; Surguja 

(M.P.) 

AWARD 

Dated ; May 1, 1996 

This is a reference made by the Central Govern¬ 
ment, Ministry pf Labour, vide its Notification No. 
L-22012|102[94-IR(aiI) dated 2-8-1994 for 
adjudication of the following ihdtistrial dispute ;— 

SCHEDULE 

“Whether the action of the Sub Area Manager, 
Jha^akhand Sub Area of SECL in dis¬ 
missing Sri Manohar Sjo Bechan, P. R. 
Loader, B Seam Colliery from Company 
services w.e.f. 26-6-1993 is legal and 
justified ? If not what relief the workman 
is entitled to ?“ 

2. Case of the workman is that the workman was 
employed as a Loader and the chargc-slieet was 
served against him on the imputation of unauthorised 
absenteeism and the workman was dismissed from 
the service w.e.f, 26-6-1993. 

3, Written statement was filed by the management 
and the issues were framed. However, the manage¬ 
ment hasi filed the settlement. The settlement bears 
the signature of the workman and the Union repre¬ 
sentative and the officers of the managpruent. Mana¬ 
gement has prayed to pass the award! in terms of 
Settlement. The settlement is fair and proper. 
Following are the terms of settlement Award is passed 
in terms of settlement without any ordtr as to costs, 

TERMS OF SETTLEMENT 

1. Agreed that Sri Manoha,r S|o Bechan, Ex 
loader, B. Seam Colliery wUl be reinstated 
tm the job held prior to his dismissel from 
services i.e. P. R. Loader under NCWA-IV 
with inuntediate cileict. 

2. Agreed that no back wages and consequential 
l^nefits will be paid to Sri Manohar for 
the period between the date of his dismissal 
to the date of his actual joining duty on 
reinstatement at the place of posting on the 
principle of ‘NO WORK paY’. 

But he will be treated in continuity of 
services for the purpose of payment of 
Gratuity only. 
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3. AgJcetl that prior to joining duty on re- 
instatcmcnt Sri JVtanoIiar will: be referred 
for medical examination to ascertain his 
fitness. 

4. Agreed that the dispute is fuUy and (Tn.ally 
resolved on account of the above settlement 
and the Union Woikman !''ir!h':‘i a<n‘< 2 c'd m,;' 
issue settled herein will not be raised at any 
forum before any authority. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE REE. NO, CGIT/I CfR) (8)/i 9 .'.2 
BETWEEN ; 

Shri Chandan Singh and nine others repre.sen- 
ted through the Organising Secretary, 
R.K.TC.M.S, (TMTUC), P.O. Chandamelta, 
District Chhindwara 


-'i. Agreed that no any cost will be paid to the 
Linionlworkman towartis the case filcd|rc- 
ferred to CGIT, Jabalpur and: any other 
casc/claim pending in different Court'' 
Authority, if any, 

6. Agreed that Sri Manohar S'o Beehan will 
produce Attested: Photograph to the Com¬ 
petent authority at the time of jrhniug duty, 
for proper idcritification. 

7. Agreed that Sri Manohar S|o Beehan and 
concemed union representative will with¬ 
draw the case No. CGlTjLCfR) |123j94 and 
settlement also be filed before the Hon’ble 
Presiding Officer, CGIT, Jabalpur for 
pass’ng consent award on the lines of Settle¬ 
ment. 

8. Agreed that the copy of the Settlement will 
be sent to appropriate authority for regis¬ 
tration , 

The above settlement is binding both the manage¬ 
ment and the workman/Union fully. 

ARVfNT) KUMAR AWASTHY, Presiding Officer 

2H3r?r, unui 
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New Delhi, the 28th June, 1996 

S.O. 2193.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
a.s shown in the Annexure in the industrial dispute 
between the employers in relation to the manage¬ 
ment of W. C. L. and their workmen, which was 
(receivetl by th: Central Goveiuinent on the 
26-6-96. 

[No, L-22012|425|9MR(C-n)l 
RAJA LAL, Desk Officer 


AND 

The General Manager, Western Coalfields Ltd. 
Kanhan Area. P.O. Dimgaria, Di'tp'ict 
Chhindwara (M.P.). 

PRESIDED BY : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For V/orkmcn ; vShri S, K. Ran, Advocate. 

For Management ; Shri B. B. .Mishra. 

INDUSTRY : Coa] Mines DISTRICT : Chhmd- 

wara (MP). 

AWARD 

Dated : April 18. 1996 

Thi.S' ;s a reference made by the Central Govern¬ 
ment, Minisir-' of Labour, vide its hJotification No. 
.U-220iai425|9l-](R(C-lI) dated 28-1-92, for 
''.djndicadnn r" ;he follow'ng industrial dispute :— 

SCHEDULE 

“Whether the action of the General Manager 
WCL Kanhan ^M'ca and Sn'pdt. (Mines)| 
Manager of Nandan Mine No. 1 of WCL, 
Kanhan Area P.O. Nandan Dist. Chhind- 
wara (MP) is justified in dismissing from, 
services to Shri Chandan Singh S/o, Devidin 
D.P.R. and other nine workmen (as per 
list annexed) of Nandan Cool Mme No, 1, 
P.O. Nandan, Distt. Chhindwara (M,P) 
from the dates shown against the name of 
each workman ? If not, to what relief the 
concerned workmen arc entitled to ?’’ 

List pf Workmen 


SI. 

Token 

Name of the 

Designation 

D,ale of 

No. 

No. 

worker 

& Colliery: 

dismmissal 




I.E. No'ulan 

from 




Colliery 

service 

1 

n 

3 

4 

5 

1. 

0150 

rimnclnn Sinfih 

D.P. 

! 2-6 -S9 



S/o Devidin 




(950 

Wumud ii r;/o 

Hiidey 

'rilltfi'.drr 

P-6-fi9 

.1. 

0177 

(Canahiyalal S/-t 
ShmiXar 

D.P, 

12-6-119 

4. 

1,56S 

Adhar Singh S/o 
Babla 

-do- 

6-8-S9 

.s. 

1602 

Doodnath S/o 
Puranmasi 

-do- 

26-2-90 

fi. 

05J5 

Najroo S/o Samejee 

-do- 


7. 

02264 

SutMal S/o Jhadoo 

Gcn. Mil.'. 

d-9-90 

■ -- 

--- 

.. - 

.. 

_ _ _ 
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1 

■> 


4 

5 

K, 

0519 

Ham Prasad S/o 
Gendlal 

D.l'.lt. 

Ifi-a-yi) 

9. 

0521 

J'.igan S/o Somlal 

-do- 

11-11-W 

10. 

()P58 

Shankar S/o P-hadoo 

Loader 

16-9-10 


2, Reference was received on 5-2-92 and on the 
several hearings Counsel of the workmen aiKl the 
inanagcmcnt appeared. Workman has not filed the 
.statement of claim inspite of more than ten adjourn¬ 
ments. Statement of claim was Filed by ihc manage¬ 
ment and the management prayed to close the case. 
Counsel for the workmen in.stead: of filing the 
statement of claim declared that the workmen have 
not icontaeted him. Consequently, it is clear that 
the workmen arc not interested in pursuina the 
dispute. No dispute award i.s passed. No order as 
to costs, 

ARVIND KUMAR AWASTHY, Presidhig Ofllocr 
Tt 28 1996 
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New E>elhi, the 28th fune, 1996 

S.O. 2194,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of W.C.L. and their workmen, which 
was received by the Central Government on 
26-6-96, 

[No, L-22012/6/S7-D.-UI(B)l 
RAJA LAL, De.sk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
JABALPUR (MP) 

Ca.se Ref. No, CG1T|LC(R) (134)11987 
BETWEEN 

Shri Sa’im. represented through the Rashlriya 
Koyla Khadan Mazdoor Sangh (INTUC), 
SohagpLir Area, P. O. Dhanpuri, Disq, 
Shahdol (MP). 


1996'ASADHA 20, 1918 [PAi;r 11—Sur. 3(ii)l 
AND 

The Dy. Chief Mining Engineer Burhar Group 
of Mines of SECL, P, O. Dhanpuri, Dist- 
trict Shahdol (MP), 

Presided in : By Shri Arvind Kumar Awasthy. 
APPEARANCES ; 

For workman : Shri S. K. Rao, Advocate. 

For Management ; Shri R. Mcnon, Advocate. 

INDUSTRY : Coal Mines. DISTRICT : Shahdel 

(M.r.), 

AWARD 

Dated : AprJ 18, 1996 

DrLs is a reference made by the Central Govern¬ 
ment, Min'stry of Labour, New Delhi, vide its Noti- 
fiemtien No, L-21012|6|87-D.I1I(B) Dated 22nd 
July, 1987, for adjudcalion of the folowing indus¬ 
trial D’sputc :— 

SCHEDULE 

“Whether the dlstaissal from fevvices of Shri 
Salim, Trammer, Burhar Number 1 Mine.s, 
Vide letter No. WCLlA,-! !85|B-3!il65. 
dated 15-7-85 by the Agent, Burhar Num¬ 
ber 1' Mines, P. O. Dhanpuri, Disft. Shab- 
dol, i.s jiistiliod 7 If not, to what relief the 
Workman Jis cnlitledl for ?’’ 

2. Admitted facts of the case arc that the work¬ 
man, Shri Salim, was working as! a Trammer in 
Burhar No, 1 Mine of S.E.C. Ltd. and he was 
served with the charge-sheet dated 29-11-84 on the 
allegation that on 29-11-84 he had assaulted Shri 
V. K. Sud, Colliery Manager and also threatened 
to murder him. Shri Y, K. Singh was appointed as 
the Hminiry Officer and the jh.irges were held 
proved and the workman was dismissed vide order 
dated 157-85. 

3. The ca.se of the workman is that false and 
baseless charges were levelled against the workman 
and ho was imblicated with malafide intention thaj 
the Enquirv Officer has not provided tae workman 
the reasonable oDportunity to defend the case, that' 
the punishment imposed on the workinan is harsh 
and excessive. The workman has prayed for his 
reinstatement with full back wages. 

4. The case of the management is that on 29-11-84 
the workman has assulfed Shri V. K. Sud, Colliery 
Manaver and Shri Charan, Security Guard and 
Shri P, Pandc. Head Securitv Guard, were the 
eve wilnes'se.s of the incident; that the workman has 
cr'ioss-examined the icomplainant and the eve wit¬ 
nesses in the domestic enquiry and the Enquiry 
Officer has provided full opportunity to the work¬ 
man to defend the case ; that the workman stated 
durinu the enquiry that he does not want to examine 
any witness in his defence and he voluntarily ab¬ 
stained from the further proceedine of the domestic 
enouiry; that the charged were fully proved against 
the workman and the puni.sh)nent Is in accordance 
wdh the proved mi.sconduct. 
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5. Following arc the issues in the case ;— 
ISSUES 

1. Whether the enquiry is proper anh legal ? 

2. Whether the management is entitled to lead 
evidence before this Tribunal ? 

3. Whether the charges of misconduct arc proved 
on ihe facts of the case ? 

4. Whether the punishment awarded is proper 
and legal ? Its cH’ect ? 

5. Relief and costs ? 

h, I'";; Ino. 1 and 2 ; Ihe charge were clear 
aim’ :p_cilic. Workman has examined Uic complai¬ 
nant and the eye witnesses of the occurrence. The 
Enquiry Officer htis nor commitLcd any breach of 
rules or priiicij}les of natural justice during the en¬ 
quiry. The workman voUmtarily absta’iicd from the 
further proceedings in the enquiry. However it 
vva.s already held vide Order dated 26-1-95 that 
the domest c enquiry Is just, fair and legal. Issue.? 
No, 1 and 2 arc answered in favour of the tnan- 
agcmicni. 


7. Issues No 3, 4 and 5 ; Complainant, Shri 
V. K. Slid (M.W.l) has stated that he wais Colliery 
.J^Ianager of Burhar No. 1 Mine and on 29-11-84 
at about 3.45 p.m. when he was going to the office, 
workman, Shri Salim, caught has .neck and he was 
abused and threatened by the workman, Salim, 
along with cu-accuscd. Onkar wlio has assaulted 
him with stick. Shri V. K, Sud (M.W.l) as further 
stated thai eye witness Shri Kal Charan (M.W,-2) 
and P. Pandc (M.W. 3) saved him and the report 
was lodged in Pokce Station, Aiulai, and he was 
medically examined at Dhanpuri Hospital. Shn Kali 
Charan (M.W.2) and Shri P. Pande (M.W.3) who 
were the Security Officer have fully coroborated 
the statement of the complainant, Shri V. K. Sud 
(M.W.l), WWrkman Salim, has cross'-exemined the 
witnesses and there is nothing In the cross-exami¬ 
nation of the witness to doubt their testimony. The 
presence of the security personnel Shri Kali Charan 
(M.W,2) and Shri P. Pandc (M,W,3) at the time 
of the incident is natural and these witnesses have 
no reason to falsely implicate the co-worker viz. 
the workman, Salim. Consequently, I agree with 
the findings of the Enquiry Officer and the Disci¬ 
plinary Authority that the charges of misconduct arc 
fully proved against the workman. The workinan 
is guilty of gross misconduct of threatening, abusing 
and beating his senior and innocent officer i.e. his 
Colliery Manager. The punishment is proper and 
calls for no clemency and indulgence, 

8. Dismissal from services of Shri Saiini, Tram¬ 
mer, Burhar No. 1 Mines by the Agent, Burhar 
No, 1 Mines, Shahdol is held just and proper, Re¬ 
ference is' answered in favour of the management. 
Workman is not entitled for any relief. Parties to 
bear then' own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


New Delhi, the 28th June, 1996 

S.O. 2195.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), th© 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal¬ 
pur, as shown in the Annexure m the industrial di.s- 
piite. between the employers in relation to the mana¬ 
gement of W. C. L. and their worknum, which was 
received by the Central Government on 26-6-I|996. 

LNo. L-22012/18; 92-1R(C-II)j 
RMA LAL, Desk Officer. 

ANNEXURE 

IN iHE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRJBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

CASE REF, NO. CGlT/LCtR) (109 )/1992. 

BETWEEN ; 

Shri Suresh Yadav S/o, Ram Swuroop, Camp 

No. 12, Damua Coliicry, P.O, Damua, 

District Chhindwara (M.P,). 

AND 

The Manager, Damua Colliery, P. O. Damua. 

District Chhindwara (M.P.)-48055S, 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workman : Shri P. Modi. 

For Management ; Shri A.K. Shasi, Advocate. 

INDUSTRY ; Coal Mines. DISTRICA : 

Chhindwara (M.P.). 

AWARD 

Dated ; April 17, 1996 

this L a rd'erciK'c made by Ihe Central Govern- 
jiient. Ministrv of Lalaiur, New Delhi, vide its Noti- 
fieuliou No.^ L-22012/18/92-lR(C-Jl), dated 
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9-6-1992, for adjudication of the following indus¬ 
trial dispute :— 

SCHEDDLE 

‘■Wheliicr die action of the Manager, Daniiui 
Collicty of WCL, P.O. ; Damtia, District 
rhhindwara, in d sinissing front services 
lo Shi'i Suresh Yadav S|o. Shri Rantaswa- 
roop General Mazdoor of Uamua Colliery, 
P. O, Dainua. District Chlindwara (M.P.) 
w.e.f. 7-3-h984 is justified ? ff not. to 
what relief the workman is entitled to ?” 

2. Admitted tacts' of the case are that the work- 
inan, Shri Suresh Yadav, was working as a Welder 
and that the churge-shccL dated 25-2-1983 was issued 
against the workman alleging that he was caughi red 
handed .committing the theft of 15 Kg. Brass whxh 
wa.s the pioperty of the numagement. It is also the 
common grouncl that tltc woikman was sentenced 
to undergo R. 1. for three years' and also to pay 
fine of Rs. 500/- lor the theft of alleged 15 Kg- 
Brass ; that the appeal was filed by the workman 
against the conviction under Section 379 IPS by 
the MagiGtratc and the Session .Tudge, Chl’.ind- 
warn had set a,side the conviction and the sentence. 
It is also the common ground that the Enquiry Ofii- 
cer he'd the workman guilty of the misconduct and 
the workman was dsmissed from service with ell eel 
from 7-3-1984. 

3. The case of the workmun is that the false 
case of theft was cooked up against tho workman ; 
that there is no evidence against the workman to 
prove the charge of theft . that the Enquiry Officer 
has not provided li ra the reasonable opportunity to 
defent his ease ; that the Sess on Coort has acquitt¬ 
ed the workman ; tliat the workman is entitled for 
reinstalemeut with full back wages. 

4. The case of tire inauagenient is that on 19-2-83 
vdicn the workman Suresh Yadav, was on duty in 
the colliery workshop' the workman waj caught red 
handed while committing the theft of 15 Kg. Brass 
in h s tool box ; that detailed domestic enquiry was 
held against the workman in accordance with the 
natural justice ; that the workman was acquitted on 
aicount of benefit of doubt by the Session Court. 
Charges were fully proved aga'nst the workman and 
his dismissal is in accordance with the gross miscon¬ 
duct. 

5. Following are the issues framed in the case 

ISSUES 

1. 'Whether the enquiry is ju.st, proper and 
legal ? 

2. Whether the managenu T is entitled to 
lead evidence before this Tribunal ? 

3. Whether the charges of misconduct arc 
proved on the facts of the case ? 

4. V/hetIter the punishment awarded is proper 
and legal ? 

Relief and costs ? 


6. Issue No. 1 & 2 :—Domestic enquiry was held 
just and proper vide order dated 18-7-1995 and 
f.ssuc No, 1 & 2 were answered in I'avtmr of the 
management. 

7. Issue No. 3, 4 & 5 Harmindar Singh (M. 
W. 1) has .stated that on 19-2-1983 Security guard 
reported the in.cident and Suresh Yadav wa.s caught 
red handed while .stealing 15 Kg. Brass. Diibauadur 
fM. W. 3), who is the Security Guard in the Col¬ 
liery Workshop has also corroborated the allegation 

theft by the workman. The workmun ha.s atimit- 
Icd (hat he was carrying the 15 Kg. Brass which 
vvasi die property of the management but he has 
not given the iiiiffi.cient explanation of its uiiaiithovi- 
sed possession. 

K. From para (5 of the judgment dated 16(h 
Aoiil. 1987 vt‘ the Sesrsion .fucige, it is dear that the 
procecution against the workman has failed on 
account of the defective recording of the evidence 
by the prosecution. The acquittal of the workman 
was on account of non appearance of the Police 
Prosecutor and also due to the technical defects' in 
recording the evidence. The acquittal being not 
honourable, it is of no avail for the workman. The 
find ng of the Enquiry OITieer of Iiulding the woik- 
rnan guilty (yf ihe misconduct of theft and dishonesty 
in cenuection with the management property is 
fully established and the dismissal is in consonance 
with the proved misconduct, 

9. The action of the management in dismissing 
the workman, Suresh Yadav, w.c.f. 7-3-1984 is held 
just fied. Reference is answered in favour of the 
management. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 4th July, 1996 

E.O. 2196.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 

Central Government hereby publisher the award of 
the Centra) Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of W.C.L. and' their workman, which was 
received by the Central Government on 
26-6-11996. 

[No. L-22013,191/93-C. llj 
ICAJA LAL, Desk Officer. 


5. 
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ANNEXURE 

IN IJHE CENllW. GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.). 

CASE REF. NO. CGIT/LC(R)(2IS)/ 1993. 
BETWEEN : 

Shri Baba Naiiaji Zadc, R/o. Bcrujvvada, P.O. 
Malegaon, Teh. Saoner, District Nagpur, 
(.M.S.)-423203. 

AND 

The Project Manager, Saoner Project of W.C. 
Ltd. Saoner, Drstrict Nagpur (M.S.)- 
40001. 
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issued the notice of date of hearing and the notice 
was refused and retU|rned by the workman ; that 
the Enquiry Officer has provided full opportunity to 
the workman lo participate in the enquiry . iliat 
the finding of the Enquiry Officer is based on the 
evidence on record and his dismissal commensurat- 
ed witli the gross misconduct. 

5. Following arc the issues in the case — 
ISSUES 

h. Whether the enquiry is proper and legal ? 

2. Whether the management is entitled to Icadl 
evidence before this tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of the case ? 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman ; None. 

For Management : Shri a\.K. Shasi, Advocate, 

INDUSTRY : Coal Mine DISTRICP : Nagpur, 

vM.S.) 

award 

Dated : April 19, 1996 

This i.s a reference made by the Central Govern¬ 
ment, M nistry of Labour, vide its Notification No. 
L-22012/191,/93-C. 11, dated 4-10-1993, for ad¬ 
judication of the following industrial dispute :— 

SCHEDULE 

“'Whether the action of the management of 
Saaher sub-Aren of W.C.L. in dismissing 
the service of Shri Baba Nanaji General 
Mazdoor, Cat. 1, w.e.f. 25-2-1992 is 
legal and justified ? If not, to what relief 
the workman is entitled 

2. Admitted facts of the case are that the work¬ 
man, Baba Nanaji Zade, was appointed as a Gene¬ 
ral Mazdoor and the workman was served with a 
charge-sheet d'ateef 17-10-1992 alleging ihat the 
worikman was continuously absent without permis¬ 
sion and that the applicant workman was dismissed 
from the service vide order dated 25-2-1992. 

3. The case of the workman is that the '.vorkman 
fell ill and the workman was treated In the hospital 
of W.C.L. at Saoner ; that the Enquiry Officer did 
not inform the workman about the date of hearing 
and without providing an opportunity to defend the 
case, the disciplinary authority has dismissed him 
from service : that the Disciplinary Authority has 
also not served the notice before passing ihc impug¬ 
ned disuii.ssal order dated 25-2-1992, 

4. The case of the management is that the work¬ 
man absented without any information or (he sanc¬ 
tion w.e.f. 27-7-1992 . that the Enquiry Officer 


4. Whether the punishment awarded is pro¬ 
per and legal ? 

5. Relief and costs ? 

6. Issue No. 1 & 2 :—The Enquiry Officer has 
scut the notice of the date of hearing to the work¬ 
man and the workman has refused to receive the 
notice. J-lovvever, it is clear from the proceedings 
that the workman has appeared on 19-1-1992 and 
lequested for adjournment and thereafter the work¬ 
man absented from the enquiry. Consequently, the 
Enquiry Officer has rightly pfroceeded ex-purte' 
against the workman. There is no breach of princi¬ 
ples of natural jmsticc during the domestic enquiry., 
Domestic enquiry is held just, proper and legal., 
Issues No. 1 & 2 are arswered in favour of the 
management. 

7. Issue No. 3, 4 & 5 :—From tlie evidence pro¬ 
duced before the enquiry Officer, it is clear that the 
workman remained absent from the duty from 
27-7-1992 for more than ten days. There is no evi¬ 
dence on record to show that the workman was 
absent on account of his' iBness. Absenteeism 
without prior intimation or sanction is gross' miscon¬ 
duct and it certainly disrupts the working in the mine. 
The finding of the Enquiry Officce and order of 
dismissal are just and proper. The reference order 
■shows the dismissal elate of the workman as 
25-2-1992 whereas the workman was actually dis¬ 
missed from 25-2-1993. Therefore it appears that 
there is typographical error in the j^car f92) which 
should have been 93. 

8. The aciion of the management in dismissing 
the workman w.e.f. 25-2-1993 is held legal and 
justified. Reference is answered in favour of the 
management. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding C.fflcer. 

TT. ‘ifr. 2197.—Si'-rauiTT STftiffiqiT, 194 7 
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tT 3-E-9 6 T?r ^'^n- |3fr Ti i 

wu 1 7 0 1 2/ 2 j/9 1 - iilf (^fr-1 i )] 

rJcw J7elhi, ili,-- 41h June. I I'J'] 

S.O. 2197 —Jn piirhiiance of Section J7 of Itn; fndiKtrial 
D spnlcj Act, J947 (14 of J947J, tile (..'entral Government 
heicoy pirblishts the award or the Cchtral Government ]rdii‘- 
triul Tribniail, Kanpur as shown in ihc Anne;;urc in the 
Indiisti'.ai l-)i.spiite between the cniplovitrs in relaiton to '.he 
management of L.T.C. of India and their workmen, which 
was received by the Central Government on 3'6-96. 

fNo. L-170l2/22/91-IR(B-Il)| 
HRAJ MOHAN, Desk Ofticcr 

ANNHXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN.VL- 
CUM'LABOUR COURT, PAN DU NAGAR, KANPUR 

Industrial Dispute No. 116 of 1991 

In the matter of dispute between ; 

Mukesh Kumar Tripathi, 
son of Daya R.am Tripathi, 

96/6, Chhuni Oanj Kanpur. 

AND 

Senior Divisional Manager, 

J-ife Insurance Corporation of India, 

Mall Road, Kanpur, 


AWARD 

l.,Ccntial Government, Mini.stry of Labour, vide its r’.ni- 
fication No. I.■17012j22|96-1RB'2 dt. 23rd Aupusl, 41 lias le- 
ferred llie following dispute for adjudication to ihis I rihum ' ■■ 

"Whether the action of the r ' i„l ManiiDcr L((.' of 
India, Kanpur :n Oij-uargmg an Wuk.e.sh Kumar Tri- 
p;i!F. ii'uiii service w.e.f. 14-7-88 is legal and' justi- 
iieu V It not, to what relief the concerned workman 
is entitled V” 

2. The concerned workman Mukesh Kumar Tripathi, in his 
claim statement has alleged titat on 16-7-87, he was appointed 
as a Apprentice Development Officer f'.n- a period of one ycai' 
hy the opposite party Life Insurance Corporation of India, 
After completion of one year he wa.s appointed as Develop¬ 
ment Offleer '.m probation. He continued to work upto. 
25-7-88, thei'catter, he Tell ill and (iroceeded on leave. The 
opposite pari/ Issued an antidated discharge order purporting 
to he 14-7-88. The register cover would go to show that it 
Mas actually sent by registered post on 28-9-88 and was 
received by him on 3-10-88. lit this way the discharge order 
having been antidated is illegal. Further as lie had crossed 
the period of apprentice.sbip and was appointed as pi’obation- 
ary oflicer. Because of all this the icrmination/dischargc order 
is had in law. 

3. The opposite party has filed written statement in which 
the fact that the concerned svorkman was initially appointed 
ns an apprentice development cfiicer has not heen disputed. 
It is alleged that there was no anlidating in passing discharge 
order. Before expiry of apprentu'eship, the management was 
within their right to puss discharge order. Hence, there was 
no illegality. Jt is d’enied that after expiry of period of ap- 
prent'ceship t,hc concenicd wi.irkraaii was appointed u'n 
probation. In the end it is also disputed that the workman is 
a workman as envSagcd in sec/ju 2fs) of I.D, Act. 


4. In the rejoinder notliimi new hu.s been said. 

5. In stippoil of his ca c, ilic cnnicrncd workman has evd- 
mmed himself as Mukesh Kumar riipathi as W.W. 1. Fuitlier 
lie has filed W.l to W'.2U. lu rcbiitt.d the gppo.sitc parly has 
adduced evidence of Adni'nisiiativc Ollicer S, N. .Singh. 


6. The first point needs consideration is as to whether the 

discharge order dt. 14-7-88 has been actually anudaled. The 
concerned has stated that this order has been antidared' and 
was rcce.vcd by him on 3-10-88. In his cross-examination 
ho lias stated that fiom 26-7-88 to 3-10-88 he was on leave. 
S. N. Singh the Administralivc Officer in his cross-c.xamiiiation 
has conceded that the presence O'f concerned workman is re¬ 
corded in the atlendance register iipto 27-7-88. The concer- 
5ned workman ha.s filed Ext. W.l to W.i2 attendance register 
and other piipcrs to show that the conceincd workman had 
worked beyond 14-7-88, E,\t. W.15 is Insurance papcis ii> 

show that the concerned workman had done business on 
15-7-88 i.e., even after 14-7-88. In this way there is i,ilmis- 
■sion of the witnc.ss of the oppo.sile parly and overwhelming 
documentary evidence to .sbow that the conccrncLl workmaii 
had' worked beyond 14-7-88 I xt. VV-13 is the discharge order 
whereas Ext. VV-14 is envelop which goes to sIioa' (hat this 
envelop w.^s rcgistcied on 28-9-88. This shows ilia’, discharge 
order wa.s rot issued on 14-7-88. Inslead it was is.sged on 
28-9-88. This fact coupled with the fact that the coni.cined 
workman continued to work even aftei' 14-7-88 would lead 
one and only one conclusion that the oancerned workman hail 
continued to work even beyond 14-7-88, As such his dis¬ 
charge order dt. 14-7-88 wa.s .anlidatcd. It is held accordingly. 

7. The concerned workman has also pleaded that after 
expiry of one year he was appointed as Probalional Dcvc’o|i- 
ment Officer. No date of issuance of such order has been liled. 
In its absence Ihc version of the concerned woikm ui i.s dis- 
bclicvcil and it is held that concerned workman after t.vpiry 
of apprenticeship vv.is not appointed a.s Prubationaiv Deve¬ 
lopment Olli'Ccr. Instead he continued to work as Appientice 
ft was also the c.ase of the management that dischai’’ ’ order 
wa.% passed at the completion of apprentices Inn r;’ mk hence 
it wall be a case covered by section 2 (no) (bb) of I.D. Act. 
In view of my finding on ,( i^si.c regarding iinlid.iting of dis¬ 
charge order, no fo'cc i.s left in Ihi.s contention Hence it is 
overruled. 


8. ! af'o do rot find any force in the contention of the 
ni,in; i,emeiu that the concerned workman is not a workman 
u/.s sec. 2(s) of I.D. .Acl. Even n apprentice has been taken 
to be a workman. 


9. In Ihc end in view of foregoing findings on various 
i.ssiies it is obseived that discharge order having been passed 
by anlidatin.g the same is bad in law. As such the concerned 
workman is held to be entitled for reinstatement with back 
wages. 


10. Reference is answered accordingly. 
28-5-96 


B, K. SRIV.ASTAVA. PiTsiding Oflicer 
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New Delhi, the 2nd July, 199fS 

S.O. 2198.—-Whereas the Central Govemment 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the piovi.sion of sub¬ 
clause (vi) of clause (n) of section 2 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), declared by 
the notification of the Government of India in the 
Ministry of Labour S. O. No. 70, dated the 22nd 
December, 1995 the Copper Mining Industry to be 
a public utility service for the purposes of the said 
Act, for a period of six months from ihe 5th Jan¬ 
uary, 1996 ; 

And whereas the Centra] Ciovernment is of opi¬ 
nion that public interest requires the extension of 
the stiid period by a further period of six months ; 

Now, therefore, m exercise of the powers confer¬ 
red by the provision to sub-clause (vi) of clause 


(n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), the Central Government here¬ 
by declares the said industry to be a public utility 
service for the purpose of the said Act, for a fur¬ 
ther period of s'ix months from the 5th .July, 
1996. 

[No. S-1 I0I7./7/85-D. 1(A)] 
H. C. GUPTA, Under Secy. 

fft 3 199(1 
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New Delhi, the 3rd July, 1996 

S.O. 2199.—In exercise of the powers conferred 
by sub-section ( 1) of Section 5 of the Mines Act, 
1952 (35 of 1952). the Central Government hereby 
appoints Shri Subir Kumar Thakur us Inspector of 
Mines sub-ordinate to the Chief Inspector of Mines, 
until further orders, 

[No. A-12025,,'8/91-1SH. )|fr] 
MS. UPMA SRIVASTAVA, Under Secy. 
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